TENTATIVE AGENDA
STATE AIR POLLUTION CONTROL BOARD MEETING

FRIDAY, JUNE 4, 2010

DEPARTMENT OF ENVIRONMENTAL QUALITY
629 EAST MAIN STREET
2ND FLOOR TRAINING ROOM
RICHMOND, VIRGINIA

Convene —9:30 a.m.

TAB
l. Review and Approve Agenda

I. Minutes (March 26, 2010) A

M. Final Regulations
Ambient Air Quality Standards (Exempt Final - Rev. A10) SabasteanBk
CAIR Nonattainment Area Requirements, Parts II, 11l Major C
and Part IV of 9VAC5-140 (Exempt Final - Rev. B10)

V. Particulates in Roda
Status Report Bazyk D
Report from Chair On Board Options for Roda Moore
Closed Meeting

V. Petitions
Fugitive Dust E
Extremely Low Frequency Magnetic Fields Sabasteanski F

VI. Air Division Director's Report Dowd
Mirant PRGS - Status Report
Green House Gas Regulation - Update
ODEC - Update
Hopewell Health Assessment - Status Report

VIl.  High Priority Violators Report Davenport G
VIIl.  Public Forum

IX. Other Business
Future Meetings

ADJOURN

NOTE: The Board reserves the right to revise this agenda without notice prdkgsted by law. Revisions
to the agenda include, but are not limited to, scheduling changes, additions or deletiomsnoeshe
latest status of the agenda should be directed to Cindy M. Berndt at (804) 698-4378.

PUBLIC COMMENTS AT STATE AIR POLLUTION CONTROL BOARIMMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has adopted public
participation procedures for regulatory action and for case decisioase procedures establish the times for the
public to provide appropriate comment to the Board for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requlatipablic participation is governed by

the Administrative Process Act and the Board's Public Participatiate(®és. Public comment is accepted during the
Notice of Intended Regulatory Action phase (minimum 30-day comment penddjuaing the Notice of Public




Comment Period on Proposed Regulatory Action (minimum 60-day comment periodg dfdtiese comment

periods is announced in the Virginia Register, by posting to the Department airiEnental Quality and Virginia
Regulatory Town Hall web sites and by mail to those on the Regulatorydpeent Mailing List. The comments
received during the announced public comment periods are summarized for riti@mbaonsidered by the Board
when making a decision on the regulatory action.

For CASE DECISIONS (issuance and amendment of perrthesBoard adopts public participation procedures in the
individual regulations which establish the permit programs. As a ganéapublic comment is accepted on a draft
permit for a period of 30 days. In some cases a public hearing is helccahthasion of the public comment period
on a draft permit. In other cases there may an additional comment period durihg@wlhiclic hearing is held.

In light of these established procedures, the Board accepts public commeglatorg actions and case decisions, as
well as general comments, at Board meetings in accordance with tveirfigt

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohbnvihe staff initially presents a
regulatory action to the Board for final adoption. At that time, those perdamsammented during the public
comment period on the proposal are allowed up to 3 minutes to respond to the sunth@opofments presented to
the Board. Adoption of an emergency regulation is a final adoption for the pugddkispolicy. Persons are allowed
up to 3 minutes to address the Board on the emergency regulation under coosiderati

CASE DECISIONS: Comments on pending case decisions at Board mee¢isgsepted only when the staff initially
presents the pending case decision to the Board for final action. Aitrteahe Board will allow up to 5 minutes for
the applicant/owner to make his complete presentation on the pending deciges th@lapplicant/owner objects to
specific conditions of the decision. In that case, the applicant/owhdrevallowed up to 15 minutes to make his
complete presentation. The Board will then allow others who commentedpatifiehearing or during the public
comment period up to 3 minutes to exercise their rights to respond to the ryunhihe prior public comment period
presented to the Board. No public comment is allowed on case decisions when a FEBERRING is being held.
POOLING MINUTES: Those persons who commented during the public hearing ar pofolinent period and

attend the Board meeting may pool their minutes to allow for a single fatgero the Board that does not exceed
the time limitation of 3 minutes times the number of persons pooling minut&s, minutes, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expegtmeats and information on a
regulatory action or pending case decision to be submitted during theskstdldublic comment periods. However,
the Board recognizes that in rare instances new information may becomableter the close of the public
comment period. To provide for consideration of and ensure the appropriate oéthis new information, persons
who commented during the prior public comment period shall submit the new infamrt@athe Department of
Environmental Quality (Department) staff contact listed belowast!10 days prior to the Board meeting. The Board's
decision will be based on the Department-developed official file and disossat the Board meeting. In the case of a
regulatory action, should the Board or Department decide that the rwmation was not reasonably available
during the prior public comment period, is significant to the Board's decisioshanti be included in the official file,
the Department may announce an additional public comment period in ordéirfterakted persons to have an
opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularmgeetprovide an opportunity for citizens
to address the Board on matters other than those on the agenda, pending regtitaisrgrgpending case decisions.
Those persons wishing to address the Board during this time should itkh&agesire on the sign-in cards/sheet and
limit their presentations to 3 minutes or less.

The Board reserves the right to alter the time limitations sttt ifio this policy without notice and to ensure comments
presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond, Virginia 23218, phoned@a878; fax
(804) 698-4346; e-maitindy.berndt@deq.virginia.gov

AMBIENT AIR QUALITY STANDARDS (9VAC5-30, REV. A10) - Request for Board Action on Exempt Final
Regulation: On February 9, 2010 (75 FR 6474), EPA issued a regulation revising thesN&vAQtrogen oxides

(NOy) measured as nitrogen dioxide (NOThe primary annual ambient air quality standard remains 53 parts per
billion (ppb). A new primary 1-hour standard has been added at 100 ppb. The secamdimylgemains at 0.053
parts per million (ppm). The annual primary standard is met when the awveuadje concentration in a calendar year
is less than or equal to 53 ppb. The 1-hour primary standard is met when the \&yage af the annual 98th
percentile of the daily maximum 1-hour average concentration is less tegunabdito 100 ppb. The secondary


mailto:cindy.berndt@deq.virginia.gov

standard is attained when the annual arithmetic mean concentratioriéndacgear is less than or equal to 0.053
ppm. The new standard became effective on April 12, 2010.

Chapter 30 contains the ambient air quality standards for the speitdiagoollutant standards set out in 40 CFR Part
50. Therefore, this chapter is the action effectively implementingR#erequirements.

The department is requesting approval of draft final regulation an@ndrthat meet federal statutory and regulatory
requirements. Approval of the amendments will ensure that the Commonwiiaith able to meet its obligations
under the federal Clean Air Act.

Because the state regulations are necessary to meet the regtsrefitbe federal Clean Air Act and do not differ
materially from the pertinent U.S. Environmental Protection Agency (ERfAJagons, the state regulations are
exempt from the standard regulatory adoption process (Article 2 (8 2.2-4006 eff skeg.Administrative Process

Act) by the provisions of § 2.2-4006 A 4 c of the Administrative Process Act. Howastice of the regulation
adoption must be forwarded to the Registrar for publication in the Var&apister 30 days prior to the effective date.
Also, the Registrar must agree that the regulations are not rptifi@rent from the federal version and are,
therefore, exempt from the standard regulatory adoption process and tifysha@gency accordingly. This
notification and the notice of adoption will be published in the VirginigiRer subsequently. Further, in adopting the
regulation amendments under the provisions of § 2.2-4006, the board is requiregtttasiawill receive, consider,
and respond to petitions by any interested person at any time with respeongid@a@tion or revision.

Notice that the regulation would be considered by the board and that publienbmaould be accepted at the board
meeting in accordance with the board’s policy on public comment at boarshgseeas provided to the public by
posting of the board’s agenda to the Virginia Regulatory Town Hall and D&Eite. In addition, email notification
was provided to those persons signed up to receive natifications of bodigseaough the Town Hall website.

SUMMARY OF AMENDMENTS TO REGULATION: (1) Appendix S to 40 CFR Pa@thas been added to the
federal documents incorporated by reference list. [9VAC5-20-21 E I(s)[And (2) The new standard for Nikas
been added. [9VAC5-30-70]

CAIR NONATTAINMENT AREA REQUIREMENTS PARTS II, Il AND PART IV OF 9VAC5 CHAPTER
140 (Rev. B10) Request for Board Action on Exempt Final Regulation: The State Air iBalldontrol Board
adopted final regulations to implement the provisions of the Code of Vittiaiaaddress compliance in
nonattainment areas for the state Clean Air Interstate Rule {@digram on October 10, 2007. The regulations
were adopted under the authority of the Code of Virginia that addressedaswraph nonattainment areas for the
state CAIR program, as set forth in the 2006 Acts of Assembly (Chapters 867 andB2@006 legislation
(specifically, 8 10.1-1328 A 5 of the Code of Virginia) authorized the Board to adppatiens that shall provide for
participation in the EPA-administered cap and trade system for nitrogdasdQ,) and sulfur dioxide (Sgto the
fullest extent permitted by federal law except that the Board nudylpt electric generating facilities located within a
nonattainment area in the Commonwealth from meeting theyrah@ SQ compliance obligations through the
purchase of allowances from in-state or out-of-state facilities

The final regulations added two new sections to each of the parts of 9VAC®Chépthat make up the state CAIR
program as follows:

Part Il of 9VACS5 Chapter 140 (NQAnnual Trading Program)

9VAC5-140-1061. Nonattainment area requirements.
9VAC5-140-1062. N® emissions compliance demonstration.

Part Il of 9VACS5 Chapter 140 (NOOzone Season Trading Program)

9VACS5-140-2061. Nonattainment area requirements.
9VACS5-140-2062. NQ emissions compliance demonstration.

Part IV of 9VACS5 Chapter 140 (S@nnual Trading Program)

9VAC5-140-3061. Nonattainment area requirements.



9VAC5-140-3062. S@emissions compliance demonstration.

The regulations were published in the Virginia Register on November 26, 2007. énpets filed; the effective
date of the regulations was suspended, and litigation over the provsittitaued through 2008 and 2009. On
February 25, 2010, a final decision of the Court of Appeals of Virginia remandegbtilation and vacated the
nonattainment provisions in both the N@nnual Trading Program (Part Il of 9VAC5-140-1061) and the lQone

Season Trading Program (Part 11l of 9VAC5-140-2061). These provisions nwshe@fore be repealed from the

regulations of the board.

Senate Bill 128 and House Bill 1300 of the 2010 Acts of the Assembly amended §10.1-132&A Eade of
Virginia which states:

5. The regulation shall provide for participation in the EPA-administered cap and $sestiem for NQand SQ to the

fullest extent permitted by federal law except that the Board may prel@bitic generating facilities located within a
nonattainment area in the Commonwealth from meeting theiraw® SQ compliance obligations through the
purchase of allowances from in-state or out-of-state facilities

The amended language deletes the following phrageept that the Board may prohibit electric generating facilities

located within a nonattainment area in the Commonwealth from meeting theamiCSQ@compliance obligations

through the purchase of allowances from in-state or out-of-state ieflit

Therefore, the nonattainment provisions of 9VAC5-140-3061 of Article 5 (CAIRABGwance Allocations) of the

SO, Annual Trading Program are not consistent with the Code of Virginia andafsosoe repealed. The compliance
demonstration provisions for all three trading programs (9VAC5-140-1062, 9MAQ2062 and 9VAC5-140-3062)
are also being repealed as they are no longer necessary.

The department is requesting approval of draft final regulation anemiditihat meet the requirements of a court order
and the Code of Virginia. Approval of the amendments will ensure thatoérel'B regulations are consistent with the
court order and state law.

Because the state regulations are necessary to conform to Vitginiaiy law and are necessary to conform to an
order of the court the state regulations are exempt from the standatatory process (Article 2 (§ 2.2-4006 et seq.)

of the Administrative Process Act) by the provisions of § 2.2-4006 A 4 a and § 2.2-4006 A 4 b dfrtinéstkative

Process Act. However, notice of the regulation adoption must be forwardedRegistrar for publication in the
Virginia Register 30 days prior to the effective date.

Summary Of Amendments To Regulation: (1)Delete 9VAC5-140-1061 and 9VACRAB®(OVACS-140, Part Il -
NOy Annual Trading Program); (2) Delete 9VAC5-140-2061 and 9VAC5-140-2062 (9VAC5-140lI POy

Ozone Season Trading Program); and (3) Delete 9VAC5-140-3061, and 9VAC5-14®3B6E5(140, Part IV -
SO, Annual Trading Program)

PARTICULATES IN RODA:

Status Report:

DMLR complaints since MOA

DEQ
Complaint DMLR Air
No. Complainant | Received Location Investigated Company Permit copied

0900130 Anonymous 12/11/09 Dwale/Dic. Co 12/11/09 araPont Coal Co. Va. LLC 1202020 1/5/1
Race Fork/Buch. Clintwood Elkhorn Mining

0900131 | Tony Sullivan | 12/14/09 Co 12/14/09 Co. 1101795 1/5/10
SR 603, Ambrose Branch Coal Co.,

0900132 | Larry Lambert 12/15/09 nearAppalachia 12/15/09 Inc 1501947 2/10/1Q




1000002 | Robert Mullins| 01/06/10 Andover 01/06/10 Hill Cazd. 1/13/10
Sigmon Coal Co./ A & G Coal
1000006 Larry Bush 01/19/10 Exeter 01/19/10 & others 1102028 1/22/10
Arlene & Lick Fork/Dic.
1000007 | Jonah Gorman  01/21/10 Co. 01/21/10 Paramont Coal Co. Va. LLC 1201856 /25
1000003 | Gary Bowman 01/22/10 Andover 01/22/10 /9/1®
1000008 Billy Thomas| 01/25/10 Exeter 01/25/10 Sigramal Co. 1601744 2/3/1G
1000010 | Gerald Garrett 01/25/10 Keokee/Exeter 015 Sigmon Coal Co. 1601744 1/29/10
Sigmon Coal Co./ A & G Coadl
1000027 Larry Bush 02/16/10 Exeter 02/16/10 & others 1601744 v 3/19/10
Dickenson-Russell Coal Co.
1000028 Anonymous 02/18/1p near Haysi 02/18/10 LLC 1201837 3/1/10
Cane Branch/Dic
1000030 Anonymous 02/22/1p Co. 02/22/10 Baden Reclamation Co., Inc. 11019%3 223/1
between
Appalacia &
1000031 | Kathy Johnson 02/22/10 Elem. Sch. 02/22/10 Airway Resources LLC 1301742 | 2/26/10
1000032 Larry Bush 02/22/10 Exeter 02/22/10 Sigi@oal Co. 1601744 | 3/16/10
Tammy Mill Creek/Dic.
1000035 Dotson 02/22/10 Co. 02/22/10 Barnette Energy LLC 1101978 3/1/10
1000033 Anonymous 02/23/1p Exeter 02/23/1p Sigmoal Co. 1601744 3/1/10
Sigmon Coal Co./ A & G Coal
1000034 Tom Arnett 02/23/10 Exeter 02/23/10 & others 1601744 + 3/15/10
Kim Mabe via Pigeon Creek Processing
1000036 DEQ 02/11/10 Stonega 02/11/10 Corp. 1501773 | 2/11/10
Home
1000039 Pat Hughes 02/24/10 Creek/Buch Co. 02/25/10 The Black Diamond Co. 14818 2/25/10
Wiser Valley
1000041 Anonymous 03/01/10 Rd/Rus Co. 03/01/10 | Harold Keene Coal Co., Inc | 1300823 3/3/10
Sigmon Coal Co./ A & G Coadl
1000043 Larry Bush 03/03/10 Exeter 03/03/10 & others 1601744 +| 3/15/1Q
Arlene & Lick Fork/Dic.
1000057 | Jonah Gormang  03/03/10 Co. 03/04/10 Paramont Coal Co. Va. LLC 1201856 ANQY
Sigmon Coal Co./ A & G Coal
1000044 | Elmer Johnson 03/04/10 Exeter 03/04/10 & others 1601744 v 3/15/10
Tony & Sherry Race Fork/Buch. Clintwood Elkhorn Mining
1000045 Sullivan 03/04/10 Co 03/04/10 Co. 1301714 3/8/10
Robert Big Rock/Buch
1000046 Hankins 03/04/10 Co. 03/04/10 The Black Diamond Co. 1400345 3/8/1LC
1000056 Loma Lawson 03/04/10 Exeter 03/04/10 Sigfoal Co. 1601744 | 3/15/10
Richard &
1000047 | Jackie Mullins| 03/05/10 Exeter 03/05/10 Sigmon Goal 1601744 | 3/15/1(
1000048 Jerry Belchen  03/08/10 Exeter 03/08/10 Sig@oal Co. 1601744| 3/15/10
Brandy
1000049 Belcher 03/08/10 Exeter 03/08/10 Sigmon Coal Co. 01784 | 3/15/10
Tickey George
1000051 Anonymous 03/09/1D Hollow/Dic. Co. 03/09/10 Baden Reclamation Co., Inc 1101953 | 3/22/1Q
1000052 | Gary Bowman 03/09/10 Andover 03/10/10 /1230




Shorts Gap/Buch
1000053 Rick Horne 03/11/1p Co. 03/11/10 Knox Creek Coal Corp. 1401598  3/15/1
Shorts Gap/Buch
1000054 Anna Sparks|  03/11/10 Co. 03/11/10 Knox Creek Coal Corp. 1401598  3/15/1(
Exeter, Lick
1000059 | Jimmy Hobbs| 03/12/10 Branch Road Sigmon Coal Co. 1201680
Tony & Sherry Race Fork/Buch. Clintwood Elkhorn Mining
1000063 Sullivan 03/19/10 Co 03/19/10 Co. 1301714 | 4/30/1(
Harold Keene Coal Company,
1000071 Anonymous 03/31/10  State Route 6pR4 03031/1 Inc. 1401963 4/9/10
State Route 704
intersects with Harold Keene Coal Company,
1000073 Anonymous 04/05/1p State Route 624| 04/05/10 Inc. 1401963 4/9/10
Mitchell 9140 Clintwood Paramont Coal Company
1000080 Chester 04/07/1Q Road 04/08/10 Virginia LLC 1101849 | 4/22/10
Call placed to
Fred Luntsford Hills Fuel Co. -
(Town of Andover
1000082 | Appalachia) 04/20/10  Community 04/20/10 Hill Fuel Co. 1302035| 4/27/1j0
Knox Creek Coal
Corp. - State
1000092 | Jimmy Horn | 04/30/10 Route 629 05/03/10 Knox Creek Coal Corp. 1401598 /6/18
blue - red - green- has -
referred to DMLR a DEQ action
DMLR to DEQ permit taken
DEQ COMPLAINTS SINCE MOA
DEQ
IR # Complainant Received Location Investigated Company Permit DE
1/14/10
DMLR
2010-S- investigated
1923 Robert Mullins 1/06/10 Andover 01/14/10 Hill Coal Co. 10766
2010-S- 1/22/10 & no
2020 Gary Bowman 01/21/10 Andover 1/28/10 dust on road N/A pre
No
on 3
2010-S- dust from coal truck traffic and also
3504 Anonymous 03/11/10 Exeter 03/11/10 strip mining N/A 3/08
4/7/10 Mr.
Bailey said the
2010-S- dust was on no
2800 Tim Bailey 4/05/10 Cleveland 04/07/10 dust from prep plant operatipns 10235 pre




4/7/10 Mr.
Bailey said the
2010-S- dust was on no
2839 Tim Bailey 4/06/10 Cleveland 04/07/10 dust from prep plantraens 10235 pre
2010-S- no
2836 Tim Bailey 04/07/10 Cleveland 04/07/1d dustrfrprep plant operations 10235 pre
2010-S- no
2838 Jerry Smith 04/07/10 Cleveland 04/07/10 dust fraapplant operations 10235 pre
5/10/10 Mr.
Bailey said the
dust was on 5/7/10 & no
Tim Bailey 5/07/10 Cleveland 5/11/10 dust from prep plant operations 10235 pre
red -
referred
from - action
DMME taken

Report from Chair On Board Options for Roda:
1. Request the Department to issue a fugitive dust permit for Roda operator

2. Institute an enforcement proceeding against Roda operators foowiaibtugitive dust regulations
pursuant to §10.1-1307 D and §10.1-1309.

3. Institute a proceeding under §10.1-1307 D and 810.1-1309 to determine if it is yeoedisainish and
abate fugitive dust at Roda and, if so, to require the submission of plans to tdB&da operators to
diminish and abate the causes of fugitive dust air pollution.

4. Amend and grant the Southern Appalachian Mountain Stewards and Sierra Club pettitsetthe
Fugitive Dust Regulations by (a) adding in 9 VAC 5-40-90 and 9 VAC 5-50-90, in additibe
amendments in the petition, as item 9 a provision that would require, wicessaey, the sweeping, washing,
and wetting of roads where the dust is caused by the release of thelrbatag carried or the vehicles
carrying the material, and (b) adding new sections 9 VAC 5-40-130 and 9 VAC 5-50wdt30ould

authorize the Board to require any coal mine, coal handling, or coal tratispoidaility to obtain a fugitive
dust permit if the Board determines that such permit is necessaymedy a condition that may cause or
contribute to the endangerment of human health or welfare.

PETITION FOR RULEMAKING CONCERNING FUGITIVE DUST (9 VAC5 CHAPTERS 40 AND 50):0n
November 20, 2009, the board received a petitimm fBouthern Appalachia Mountain Stewards and taeeSClub to
initiate a rulemaking concerning fugitive dust riegjions. As required by law, notice of the oppoityito submit written
comments was given to the public on December 219 #0the Virginia Register and the public commegriod closed
on February 10, 2010; 179 comments were receiVld.nature of the request is summarized belowveltbby an
analysis of the public testimony, along with thsibdor the decision of the board.

The petitioners are requesting the board to amend g¢itev&idust emissions standards for existing and new and
modified stationary sources. The petitioners have requested thab@aldanguage be added to the fugitive dust
standards to clarify what is meant by “reasonable precautionsdtae additional examples of reasonable
precautions specific to the type of activities that contributed to a docednéunst problem in Roda, Virginia. Further,
the petitioners state that the proposed amendments would strengthen &ntheléngitive dust standard without
imposing significant burdens on regulators or on the facilities suj¢ioe regulations.

Below is a summary of each person's comment anactt@mpanying analysis. Included is a brief statgmithe subject,
the identification of the commenter, the text & tomment and the board's response (analysis tod taken). Each
issue is discussed in light of all of the commeatgived that affect that issue. The board haswed the comments and



developed a specific response based on its evaiugitthe issue raised. The board's action is basednsideration of the
overall goals and objectives of the air qualitygseon and the applicable statutory provisions gamgrthe program.

1. SUBJECT: Actions taken to address fugitive dust concerns.

COMMENTER : Department of Mines, Minerals and Energy, Division of Mined LanddReation (DMME/DMLR)
TEXT: The petition was submitted to address fugitive dust concerns thermstiattribute to coal haulage activities
in the Roda community, near Appalachia, Virginia of Wise County. DMME isttite agency that regulates land-
disturbing, mining, and reclamation activities from coal mining operations @idgater 19 of Title 45.1 of the Code
of Virginia and the regulations promulgated thereunder (4VAC25-130-700 etlseafddition to the regulatory
requirements under the Virginia Coal Surface Mining Reclamation RemdaDMME has published Guidance
Memorandum No. 29-09 to address additional measures that may be employed to adtvesdusigproblems in the
coal producing communities. DMME has worked with DEQ, the Virginia Depart of Transportation, the Virginia
State Police, permitted coal mine operators, and concerned citizens to &aglteesdust concerns. DMME and
DEQ entered into a Memorandum of Agreement (MOA) on December 9, 2009, to coaifugivagéforts to facilitate
efficient and effective administration of applicable state and &edevironmental laws, regulations, and policies for
fugitive dust control on and immediately adjacent to active coal mgiiag.

RESPONSE DMME's efforts to coordinate fugitive dust comiaetivities with DEQ and other agencies and irdirals
are recognized and appreciated.

2. SUBJECT: Requirements and applicability.

COMMENTER : DMME/DMLR

TEXT: The proposed amendments to 9VAC5-40-90 and 9VAC5-50-90 are duplicative ejulegary requirements
that already exist under the Virginia Coal Surface Mining Reclamatignl&&ns and the recommendations of
DMME Guidance Memorandum No. 29-09. DMME requires each permit applicantresadtbw it will comply with
the Clean Air and Clean Water Acts (4VAC25-130-780.18(b)(9 and 10), and 4VACZE43B(b)(9 and 10),
Reclamation plan; general requirements) in the detailed permit applic® MME may require additional corrective
measures if a site situation requires such to protect the en@mramd the health and safety of the public. The
proposed amendments would impose, contrary to the petitioners' claim, a sutzstdrgignificant financial burden
upon the Commonwealth to conduct duplicative enforcement activities.

While the proposed amendments were crafted to specifically addrédgefdgst concerns attributed to coal mining
activities, they will in fact be applicable to any activity thatymasult in fugitive dust concerns across the
Commonwealth — logging, gas/oil well/pipeline operations, quarry operatidres,oining activities, road
construction, development projects, farming operations, etc. DMME alseaequineral mining and gas and oil
permittees to meet statutory and regulatory requirements for endntalprotection, including fugitive dust. The
proposed requirements would duplicate these similar to duplicating reqniseamecoal mines.

RESPONSE We agree that existing regulations and guidaleady address the petitioners' concerns. DMME's
fugitive dust regulations and guidance are spettiftbe mining industry. They are designed tordffiffected sources the
flexibility needed to address the needs of a pdsaranining operation at an individual site. Imtrast, the air quality
regulations are more general. They are designaddiess a wide range of potential fugitive dusies for various
industries throughout the Commonwealth. Workingparatively, both sets of regulations provide adégjaontrols of
fugitive dust. Nothing in either set of regulatigmevents a mining source from implementing arghefpetitioners'
suggestions; indeed, there may be numerous ottemtfab controls not considered in the petitiort thight better address
a particular fugitive dust situation. Revising tiequality regulations to adopt the petitioneesommendations would,
therefore, be unnecessary and inappropriate faethdations' purpose.

Note that the suggested revisions could potenggityender unintended problems. For example, stalleation of
washing and watering systems may require permdsrNational Pollutant Discharge Elimination System (NPDES)
authority. In other words, the solution to anciality problem should not lead to potential waitied waste management
problems.

In addition to the financial burden associated with duplicaifercement activities, there would also be sigmtica
costs associated with developing an unnecessanatioqn. Full-process regulatory development jgemsive and time-
consuming, involving hundreds of hours of staffejrand thousands of dollars of services and sigpplievould also
divert staff from complex major programs mandatgdebleral and state law.

As discussed in the response to comment 1, wdeaeqal to be able to continue our cooperativaoakttip with DMME
as well as other affected parties in protectindiptiealth and welfare.

3. SUBJECT: Permits.

COMMENTER : DMME/DMLR

TEXT: The standards that may be applied should reflect the actual site @unditid proximity of the public who
may be affected. This is effectively achieved through establishmeinteedpecific conditions under DMME permits.
RESPONSE We agree that the establishment of site-speszifnciitions in a legally enforceable permit is tlesttmeans
of achieving and maintaining compliance with fugitdust control requirements.




4. SUBJECT: Statewide regulations for local issues.

COMMENTER : Roger Jones, Big Stone Gap, Virginia; Virginia Coal Association oalbehVirginia
Transportation Construction Alliance, Virginia Ready-Mixed Concret®éason, Virginia Trucking Association,
Homebuilders Association of Virginia, Virginia Chamber of Commeaog Virginia Manufacturers Association
TEXT: Statewide rulemaking is not appropriate for any alleged losi@ewstial community dust problems.
Construction, timbering, and other industries including coal hauling in les@eantial areas change periodically and
at times are intrusive or a significant change to ordinary tnaffiterns and significantly different to what the local
community is used to; therefore complaints can occur whether wegtirannot and state regulations are currently in
place to sufficiently handle those situations when warranted. Many timeslyrecoess roads available for hauling
coal or other commodities is via public roads; truck routes are noyafeasible. The term "reasonable precautions"
and list are best left open as can include but not all inclusive. The exiaghgegulations are sufficient for allowing
local solutions to specific problems, if and as problems occur.

To specifically list in a statewide regulation examples of reasermmbtautions that are "reasonable” and applicable in
every case ignores the simple reality that there will always terelifes in each situation which may make such
precautions unreasonable at a particular time or location.

RESPONSE As discussed in the response to comment 2,¥aditist is a source-specific and locality-spedstie that
needs to be addressed in a general manner thétingtion statewide. The commenter correctly asdbat the list of
"reasonable precautions" is a general list of agtito be considered on a case-by-case basibok® seeking approaches
for controlling fugitive dust. Specific approachibat may be best utilized for a specific industngler specific operating
conditions in a particular area of the state mayeappropriate for all industries in differere@s of the state. Sources
should have as much flexibility as possible in dgviag fugitive dust controls, and not be limited-perceived to be
limited--to a very particular menu of options, wietappropriate or not.

5. SUBJECT: Use of regulations.

COMMENTER : Roger Jones, Big Stone Gap, Virginia

TEXT: When and where do more and more regulations that some entity wants alongewithoge strict
enforcement and normally punitive fines stop? Do the lawyers then sue DEaReanore money for themselves? It
often seems so. More regulations and mandates will never exceed cooperatibtie Yaical community.

RESPONSE We agree that community involvement is an esslegittment in addressing local fugitive dust protde

6. SUBJECT: Resolution of complaints.

COMMENTER : Roger Jones, Big Stone Gap, Virginia

TEXT: Data from DEQ’s own tests do not warrant additional regulations. lfustecdmplaints have subsided from
actions taken, then why implement mandatory additional regulationse fdégulations could prove unworkable and
costly to entities that do not seem to have the same dust problems ingbedatike work areas as those alleged
complaints in the petition. But petitions also allow entities toegaaidditional members and dues no doubt.
RESPONSE As evinced by the experience in Roda, the cuaiemegulation operated properly in that it allohthe
source to work closely with DEQ and other partiesesolve the fugitive dust situation. The curi@MME and DEQ
regulations and guidance are demonstrated to a&dsluel situations effectively.

7. SUBJECT: DMLR regulatory process.

COMMENTER : Roger Jones, Big Stone Gap, Virginia

TEXT : If any additional requirements are still to be imposed, then it should be thireuBivision of Mined Land
Reclamation (DMLR) regulatory process.

RESPONSE As discussed in the response to comment 2, DMNligitive dust regulations and guidance are spetfi
the mining industry. Mining-specific fugitive dusituations are best addressed in the DMME pehmaugh the
establishment of site-specific conditions. In adaace with § 45.1-161.6 of the Virginia Code, DMNdEhe lead agency
with respect to enforcement of provisions of pesrisisued under Chapters 16 and 19 of Title 45.s,TDMME may
require additional corrective measures if necdssithy a particular site situation.

8. SUBJECT: Necessity of proposed regulations in view of DMME regulations.

COMMENTER : Cumberland Resources Corporation

TEXT: Because DMME has agreed to regulate fugitive dust at minethiggsroposed regulations are unnecessary.
As a result of discussions with DEQ staff, DMME has announced that iegillate its permittees in regard to
fugitive dust both on and off permit sites. A memorandum to this effectagastly released to operators and
presented to the board at its November 2009 meeting. The petitioners argue MiatdaMonly regulate fugitive
dust "resulting from erosion." For this reason, the petitioners i@t DMME cannot regulate fugitive dust at
mine sites. This contention is erroneous. All materials present iaeasite, including the extracted minerals
temporarily stockpiled for subsequent transport, soils and sedimemtsifsturbed areas and surfacing materials (such
as crushed stone), are exposed to the atmosphere and thus acted upon by the iomdesdfwater erosion.
Erosional forces work to break down larger particles into increasamgiler particles. Once the particles are small




and dry enough to become airborne, they are characterized as "dust." Ehénefoesulting "dust,”" which may
ultimately become "fugitive dust,” has in fact "resulted from erosiod'can be regulated by DMME.

Additionally, both the Surface Mining Control and Reclamation(88CRA) and its Virginia counterpart
specifically require the mining agencies to "insure that the catistn maintenance, and postmining conditions of
access roads into and across the site of operations will controvenperosion and siltation, pollution of water,
damage to fish or wildlife or their habitat, or public or private prigper. .” (See § 515(b)(17) of SMCRA (30 V.S.C.
§ 1265(b)(17)) and Va. Code § 45.1-212A). In its Guidance Memorandum of November 1, 2009, DMMK &ites 4
88 25-130-816.150(c) and 25-130-817.150(c) in support of its authority to regulate fdggiv&hese regulations
specifically authorize DMME to establish "any necessary desigriatifor haulroads.

In Natural Resources Defense Council, Inc. v. EPA, 937 F.2d 641, 649 (D.C. Cir. 1991), the Cppseai$ Aound
that SMCRA provides ample authority for regulation of fugitive dust @ssocwith haulroads. In their filing,
petitioners do not discuss this case or the haulroad regulations under SihdRi#e Virginia Surface Mining Act.
Finally, DEQ is not currently staffed to enforce fugitive dust reguia at mine sites. DMME is already staffed,
equipped, and familiar with the facilities and areas of interest.Kesnao sense to spend additional taxpayer money to
enable DEQ to do a job that DMME is already capable of doing.

RESPONSE As discussed in the response to comment 2, DMNMgisive dust regulations and guidance are spetfi
the mining industry. Mining-specific fugitive dusituations are best addressed in the DMME pehmaugh the
establishment of site-specific conditions. As disad in the response to comment 7, DMME is thedgadcy, in
accordance with § 45.1-161.6, with respect to eefoent of provisions of permits issued under Chaite and 19 of

Title 45. Thus, DMME may require additional cotree measures if necessitated by a particulasgitation.

9. SUBJECT: Stringency of proposed provisions.

COMMENTER : Cumberland Resources Corporation; Virginia Casdatiation on behalf of Virginia Transportation
Construction Alliance, Virginia Ready-Mixed Concrete Association, Yiiegi rucking Association, Homebuilders
Association of Virginia, Virginia Chamber of Commerce, and Virgin@nMfacturers Association

TEXT: Under Va. Code § 13.1-1308 A, any proposed regulations that are more restrictitreetbarresponding
federal regulations must be referred to the General Assembly. Thengestargue that this provision is not
applicable "because the Clean Air Act already places restrictiomearlease of particulate matter." While EPA
regulates some releases of particulate matter, it does nadteeglilreleases. In fact, EPA recently declined to
regulate the release of fugitive dust from roads at coal preparatigs.[{@ee Standards of Performance for Coal
Preparation and Processing Plants; Final Rule, 74 FR 51950-51985, October 8, 200&ihitgy de issue these
regulations, EPA noted that SMCRA already regulates emissionsaasdogith roads from mines and plants at
mines.

In response to EPA’s decision, the Sierra Club has initiated proce¢diogsipel EPA to regulate fugitive dust from
roads at coal preparation plants. Specifically, the Sierra Club hadiffetition for reconsideration with EPA and a
petition for review with the Court of Appeals for the District of Columbiiz@t. The Sierra Club contends that EPA
acted arbitrarily and capriciously in not requiring control measures suipasg, sweeping excess coal dust, wetting
of the road surface, or tire washes." (See Standards of Perferfoai@oal Preparation and Processing Plants;
Proposed Rule, 74 FR 25304, 25313, 25323, May 27, 2009, which lists possible control measuresrtbat were
adopted in the final rule.)

So, the Sierra Club is telling EPA and the Court of Appeals that EPA ohyst iegulations like the ones proposed to
the board, and, at the same time, it is telling the board that equatigtiessfederal regulations are already in place.
The truth is, the regulations being proposed to the board are more kesthiati any existing EPA regulations, and,
therefore, the proposed regulations must go to the General Assembly.

RESPONSE At this point in the process, there is no prodagsgulation in any form that could potentially rnies
criteriain 8 13.1-1308 A. That issue would have to beemdeéd should a formal proposal be developed.

10. SUBJECT: Statewide rulemaking to address local issues.

COMMENTER : Cumberland Resources Corporation

TEXT: A proposal for statewide rulemaking is not the proper forum to addressdafiegblems at a specific location.
The petition states, "the fugitive dust standard should provide addiéraalples of reasonable precautions specific to
the type of activities that contributed to the documented dust problem in Rbldaroposed rulemaking, if adopted,
would apply to all industries statewide. It would be shortsighted to writeegulations with such sweeping
implications based on one set of local conditions. If additional regulatienvgaaranted, then research needs to be
performed to better define what "reasonable precautions” would mean underrange of geographic and
topographic settings.

RESPONSE As discussed in the response to 2, regulatonigioms relevant to a specific industry type ireatigular
locality are not appropriate in a regulation intetdb control a wide range of industries locatedughout the entire state.
Note that no proposed rulemaking yet exists; thipgse of the petition process is to determine vérdtte rulemaking
process should be undertaken at all.




11. SUBJECT: Violation of applicable air quality standards.

COMMENTER : Cumberland Resources Corporation, Virginia Caadogiation on behalf of Virginia Transportation
Construction Alliance, Virginia Ready-Mixed Concrete Association, Yiiegi rucking Association, Homebuilders
Association of Virginia, Virginia Chamber of Commerce, and Virgin@nMfacturers Association

TEXT: The proposal is based on a faulty presumption that the existing condimis the level of a violation of
applicable air quality standards. The petition refers to a "docudchdogt problem” in Roda. Our analysis, based on
months of scientific data collection, as well as that of DEQ stadfshawn that applicable fugitive dust standards are
not being violated at Roda. In this connection, we adopt and incorporate by refeeeregotts submitted by
Cumberland and DEQ staff at the meetings last year. There is no "doedndest problem" at Roda that necessitates
additional regulation by the board.

Even if there had been a documented dust problem in Roda, it would be unwise to imppsegidations of
statewide applicability based on an isolated situation that arose theidgest part of the year on an unusual road.
RESPONSE Air quality monitoring by DEQ in the Roda commiyrindicated one potential exceedance of the naition
ambient air quality standard (NAAQS) for particalatatter less than 10 microns (RM This occurred at a location that
did not meet EPA siting criteria for a R§Mnonitor, and the monitor was not installed in aang that would prevent
potential operational problems such as particuntrainment. In addition, several activitiesewveccurring during the
study in the area of the monitor that could biasrésults; a home was burnt down as a means o€leadng and a trash
burn barrel was used in close proximity to the nowniNo other potential violations of the PNNAAQS were noted by
monitoring conducted by DEQ or Cumberland Resoutmporation. The proper approach for addressigigive dust
issues is to work closely with the source and tdraraunity to look for solutions to solve immediatelgems with the
understanding that as conditions change, soluti@sdiffer. This was the case with the specifigagion in Roda, in
which the fugitive dust issue was addressed wittimitreation of new regulations.

12. SUBJECT: Reasonable precautions.

COMMENTER : Cumberland Resources Corporation

TEXT: The proposed additional "reasonable precautions" are not uniyeysalicable and present numerous
technical problems.

Flexibility is a key component of a successful fugitive dust managememaprdgecause conditions change from site
to site and from day to day. The proposed regulations do not provide for flexibditgxample, proposed item #6
requires “the usef water to wash the wheels, undercarriage ati#r parts of every vehicle that hauls coal or other
materials before ammediately after the vehicle leaves a dusty, dirty or muddy surface.” (Emphasis added.) What
"other parts" should be washed? The proposed regulation provides no answer. eAlse,dhtruck washes and other
water-based dust abatement measures are necessarily limiteids pdren the temperature is above freezing. There
is no allowance for this in the proposed regulations. It is especially notswbat while the petitioners propose to
modify what is “reasonable” by including consideration of proximity to homestamaspheric conditions that might
affect movement of particulate matter, there is no provision in thadogal for consideration of conditions that affect
the "reasonableness” of their proposed measures as applied to specifions. The proposed regulations illustrate a
basic lack of understanding of the issues.

Another example of this lack of understanding is the proposal to require tousksmashed "immediately after"”
leaving a dusty, dirty or muddy surface. This requirement presents ser@as@yal problems. For example, this
company washes trucks hauling from several different mine sites atmivalaeashing stations. While located
between the mine sites and the public roads, these wash stations arehimaj thsastrucks "immediately after" leaving
a dusty, dirty or muddy surface. Our current arrangement is working wellestedtto by the petitioners themselves,
so why propose this wording? We can only conclude that this is either {agaerample of petitioners lack of
understanding in regard to these issues or (b) an attempt to forcaiiwstalf expensive truck washing facilities at
every individual mine site, even if such sites are served by common roads fawmticthe concept of a centralized
washing facility.

Another example is proposed requirement for rumble strips or speed bumps Viedioles enter the public road.”
While these measures may help remove material from the trbekedulting impacts produce a lot of noise. If
occupied dwellings are nearby, this noise may be a source of irritatiorsitents, as we often haul at night.
RESPONSE As discussed elsewhere, potential measures @esigrcontrol fugitive dust for air quality purpesesed

to be broad. Sources must work closely with DEQRNIME in order to evaluate the best controls ndddetheir
individual situation; sources also need to be ffilexin adjusting their plans should a particulaasuge not be effective or
create a different problem. Therefore, a broadiyded regulation that allows operational flexigifior both the
department and the regulated community is essential

13. SUBJECT: Flexibility and economic issues.

COMMENTER : Cumberland Resources Corporation

TEXT: The examples provided in these comments illustrate how a "onetsialt'fapproach as proposed by the
petitioners is not practical for fugitive dust. The existing regwateguirements provide a strong foundation for




protection of the public while maintaining the needed flexibility to addcemplex and variable conditions in the
field.
There are numerous other arguments which could be made against thislpnogasiang the negative economic
impacts on all industries capable of producing fugitive dust (nothjastoal industry). Ironically, the proposed
regulations would punish the very operators, such as this company, who hawdisitiaeping voluntary initiatives
to control fugitive dust in and around the communities where they work. In thisiremt only are the proposed
regulations impractical and unnecessary, they are patently unfaitlas we
RESPONSE As discussed elsewhere, the regulations neegl flexible enough to enable sources to deal wiftifie
dust issues as expeditiously and appropriatelyssilge.
14. SUBJECT: General coal industry position.
COMMENTER : Alpha Natural Resources
TEXT: The petitioners have proposed the amendmentikitess an issue that is specific to coal miningadjes in
Roda, Virginia. Alpha does not presently condwet enining operations in or near Roda. But, ifrappd, the proposed
amendments would apply to Alpha's business, asasather innumerable and unknown businesses tiwauthe
Commonwealth. Our hope is that the coal indusdryeontinue to achieve a solution to the fugitiustdssue by working
with the appropriate state agency and residerteiaffected communities. That approach will geteebetter and more
specifically-tailored solutions for the issue an¢hghan the drastic approach of rulemaking. Alpsvoluntarily initiated
fugitive dust controls at its Moss 3 preparaticanPlvhich include additional paving of entrancegeuum street
sweeper, a truck tire wash, a dust suppressioarsyat the truck scales, and many other similaratsnt
RESPONSE As discussed elsewhere, sources must work clestiythe appropriate state agencies and othelepad
resolve fugitive dust issues in a manner apprapt@the source and the locality.
15. SUBJECT: Success of voluntary measures.
COMMENTER : Alpha Natural Resources; Virginia Independent &droducers
TEXT: As stated in the petition, voluntary actions bglanine operators to reduce fugitive dust have téghly
successful. The petition outlines the fugitivetdssues in Roda, citing a study by Dr. Viney P. Aneja (‘f@tiarization
of Particulate Matter (Ph) in Roda, Virginia," Department of Marine, Earth, and Atmospheric ScieNogth
Carolina State University, Raleigh, North Carolina), which claimslévels of particulate matter in Roda were "up to
three times the national standard for [lf]M Roda Road is traveled by coal haul trucks that service coal mines (hone
of which are Alpha's). According to the petitioners, elevated levels ¢f &l caused by these haul trucks. The
petition also states that, following Dr. Aneja’s presentation to the baaldnme operators in Roda "took significant
additional steps to reduce the release of fugitive dust from coal fruBlada and nearby communities." These steps,
which DEQ recognized were reasonable in a January 4, 2010 letter to DMME, thoheatating water trucks, and
sweepers, paving internal road surfaces, and installing truck waskiegnsy
If the results of the Aneja study were accurate, the steps taken by Ruzdarsre operators resolved the issue.
According to the petition, the results of air monitoring studies conducted bysb&@ed dramatic improvement.
This improvement was verified in DEQ's January 4 letter, which statézlpélieve the controls put in place in the
Roda community have shown positive results and we are pleased that thenttyrhamiconfirmed improvements in
situations related to fugitive dust.”
The result of the DEQ monitoring study demonstrate that those involveel dayhto-day operations at coal mines
best understand the fugitive dust issue and are best positioned to takerewstemh. The results also show that the
most effective response to the issue must be determined on a case-by+uadg/,-mine basis. The proposed
amendments create a strong presumption in favor of the reasonablenesnaftbeated precautions. In turn, they
may have the unintended effect of reducing the use of more effectivedugjitst controls in favor of the specifically
enumerated precautions. Indeed, in the January 4 letter, DEQ acknowledgdtestiatesapproach is necessary to
control fugitive dust:
DEQ understands that what might constitute reasonable measures to cgjitive flust at a certain facility at
one point in time might not be considered to be reasonable at a diffeniétyt ¢a at the same facility at a
different time under a different set of circumstances.
The prudent course of action is to continue to allow the specific coal miretansen Roda to tackle the fugitive dust
issue. Their response following Dr. Aneja's presentation indicat@sdingtry's willingness to cooperate. The
solutions initiated by the coal mine operators are more effective thgmdahosed amendments could be.
RESPONSE As discussed elsewhere, the regulations neegl flexible enough to enable sources to deal wiftifie
dust issues as expeditiously and appropriatelyssilge.
16. SUBJECT: DMME authority.
COMMENTER : Alpha Natural Resources
TEXT: Although the petitioners acknowledge the effexirss of the actions taken by mine operators rémgin
concerned about the fact that these actions wéuwatany. |f promulgated, the proposed amendmentddwe enforced
by DEQ. The petitioners are incorrect in statimgt DMME has only limited authority to tackle tlsiie of fugitive dust




caused by coal haul trucks. They complain that CE/n only regulate fugitive dust that is "atteidarerosion."
However, the conditions that petitioners seek tiregb through the proposed amendments are alretiity the scope of
DMME enforcement. Dust from erosion as well ag deserated from stockpiled coal and soil, interoadls, crushing
and processing operations, or other related desvii currently regulated by DMME.

DMME is the agency vested with the authority toutate fugitive dust from coal trucks and is in best position to do so.
Indeed, DMME recognizes this authority and hasteteto regulate coal haul truck fugitive dust dSah in the
DEQ/DMME MOA. DMME's authority to regulate fugitsdust attendant to erosion and other mining gievtannot
now be further delegated to DEQ because the patitionvould prefer DEQ rather than DMME as the emfioment
agency.

RESPONSE As discussed elsewhere, the air quality regulatiavhich are general in nature, need to be flexebbugh
to enable a variety of sources to deal with fugitiust issues as expeditiously and appropriatghpssible throughout the
state. As discussed in the response to comm&NINIE is the lead agency, in accordance with § 4%1-6, with
respect to enforcement of provisions of permitsadsunder Chapters 16 and 19 of Title 45. ThusMBMnay require
additional corrective measures if necessitated fyrticular site situation. Note that adding daertaeasures to the list of
reasonable measures does not automatically mage $ipecific measures legally enforceable, nor idoeske
implementation of voluntary measures permanentdigaissed elsewhere, the list is a general lisptdns to be
considered on a case-by-case basis and is notl@déa limit approaches to fugitive dust control.

17. SUBJECT: Statewide rulemaking to address a local issue.

COMMENTER : Alpha Natural Resources

TEXT: The proposed amendments are a drastic steprexztthis isolated issue. When presented withetkelts of the
Aneja study, coal mine operators near Roda actiettlgand efficiently to remediate the elevateddisvof PMo. Their
response was effective. The flexibility and effiety with which the coal mine operators were ablespond was an
integral part of the solution. The proposed ameasrdswould undermine this flexibility and efficign@nd would create
presumptions of reasonableness for certain adti@bsalthough reasonable, may not be the besseatfiaction for every
situation.

Coal mine operators and DMME should be given thgodpnity to continue to address the issue. Anrendiatewide
stationary source regulations should be a lastratepr than a first step. The proposed amendmenikl have a far-
reaching effect, well beyond the coal industry Bieda. Such action should be taken deliberatetypaty when
necessary. If promulgated, the amendments wouly afatewide to all trucking and haul operationgpablic roads
attendant to each and every stationary sourcei@tdmmonwealth. The magnitude of the economic atnpa Virginia
industries due to the inflexibility of the propossatiendments cannot be ascertained. But in thiedfghe success of the
voluntary initiatives already taken by coal mine@@tors and DMME's documented willingness to regulaitive dust
from coal haul trucks, the proposals are whollyagassary.

Furthermore, between DMME and DEQ, DMME is in tlestiposition and is the best-equipped to tackieisbue.
DMME is already staffed and already has the reguisipertise to effectively require and enforcemiieconditions for
controlling fugitive dust. Delegating DMME's autly to DEQ would require significant time and raszes, and would
be a waste of the state's precious fiscal resaurces

RESPONSE As discussed in the response to comment 7, DMMEsi lead agency, in accordance with § 45.1-161.6,
with respect to enforcement of provisions of pesngsued under Chapters 16 and 19 of Title 45.s,TDNMME may
require additional corrective measures if necdssithy a particular site situation.

18. SUBJECT: Stationary source regulations.

COMMENTER : Alpha Natural Resources

TEXT: If rulemaking is to take place, the proposed aiments to the stationary source regulations arapmopriate.
The provisions that petitioners propose to ame¥é(b-40-90 and 9VACS5-50-90, were promulgated bylibard to
regulate fugitive dust at new and modified statigrsmurces and existing stationary sources. Aibstary source" is any
building, structure, facility or installation whi@mits or may emit any air pollutant. As describe8VAC5-10-20, a
"stationary source shall include all of the polhitamitting activities which belong to the sameusitial grouping, are
located on one or more contiguous or adjacent piepeand are under control of the same persopef@ons under
common control) except the activities of any ves&alllutant-emitting activities shall be considkas part of the same
industrial grouping if they belong to the same tmgyoup’ (i.e., which have the same 2-digit cadeflescribed in the
Standard Industrial Classification Manual (see 98AD-21)." Haul trucks traveling on public roads aot within the
scope of this definition. Obviously, a coal trigkot a building, structure, facility or instaitai.

Also, coal haul trucking operations do not fallvitthe second part of the definition. First amastamportantly, the
major group for coal mine operations is 12. Thevgies listed for establishments under major grd2 are coal mining
activities; trucking and hauling operations on pukdads are not included. Rather, the truckingratons fall under
major group 42, motor freight transportation andelausing. Second, the trucking operations mawgay not be "under
the control of the same person” that operatesdhlencine. The determination of whether the haudiciiyities are a




stationary source should not turn on whether theesawner directs both activities. It would bedilal to regulate trucks
leaving coal mines that belong to the mine opei@tarnot regulate all other trucks leaving theitany other site.
RESPONSE 9VAC5-40-90 and 9VAC5-50-90 apply, as appropriate, to each source of fulyisvemissions at a
stationary source. In accordance with the general definition of "sounaed it 9VAC5-10-20 of 9VAC5-10 (General
Definitions), a source is "any one or combination of the following: ngkli structures, facilities, installations, articles,
machines, equipment, landcraft, watercraft, aircraft or other cantreés which contribute, or may contribute, either
directly or indirectly to air pollution. Any activity by any person that dbaotes, or may contribute, either directly or
indirectly to air pollution, including, but not limited to, open burning, generatidagitive dust or emissions, and
cleaning with abrasives or chemicals.”

"Fugitive dust" is defined in 9VAC5-40-70 and 9VAC5-50-70 as "particulateemedmposed of soil or other
materials of natural origin, or both. Fugitive dust may include emisgiomshaul roads, wind erosion of exposed
surfaces and storage piles and other activities in which the nhaeziher removed, transported or redistributed.”
While every effort is made to organize the regulations in a logicaheracontrol of fugitive dust, by its very nature,
does not fall neatly into a single category. It is most expedient and cenvemiegulate fugitive dust generated by
mobile sources in the current stationary source category. The commentaptseggest an alternative way of
regulating fugitive dust from trucks; however, locating such requirenmreatsew, separate regulation or chapter
would be unnecessarily complex, and more difficult for regulated enttesnply with.

19. SUBJECT: Statewide regulations for local issues; emissions fronrielgeinerating plants.

COMMENTER : Birchwood Power Partners

TEXT: It would be more effective to revise the rulest #pply to specific sources of concern rather thase that apply
to general source categories such as the rulesg@dgor revision. The concern the amendmentsigded to address is
a small subset of all the stationary sources igikfia. However, the proposed amendments would/dpall existing and
new stationary sources of air pollution in theestdDEQ has already imposed terms and conditiothessing fugitive
dust emissions from electric generating planthénstate. For example, under the terms of BirclokgoEitle V and PSD
permits, the facility implements a number of fugitdust measures that are either specifically reduiy the permit or
have been adopted as best management practiceés€asonable precautions”). Such measures athalfollowing:

. The facility only purchases coal that has been aésh remove coal fines.

. The coal unloading system is equipped with wet seggion that engages each time coal is unloadeddro
railcar.

. The coal pile is monitored for fugitive dust witletxsuppression applied if blowing dust is observed.

. The ash and lime silos, coal crushers, coal redbainkers and tripper deck are equipped with fdiftée dust
cabinets to prevent fugitive dust.

. All coal conveyors and transfer points are covéoa@duce wind blow dust.

. The facility monitors for the presence of coal ashall roadways, and uses a water truck to apptgnta the
roadway at least once per weekday except whem#us are adequately wet from rainwater or duriegzing conditions.
. On a daily basis, plant personnel inspect the hzgghslab and scrubber hopper areas for ash. i dgdtovered,
plant personnel vacuum or wash down the areas.

. Prior to loading ash into disposal trucks, wateniged with the ash in a pug mill to reduce windfacash.

. To reduce blowing dust from disposal trucks whidev¢ling down roads, the truck beds are equipp#ddaviabric

cover, which is placed over the ash prior to travel

RESPONSE As discussed in the response to comment 2, existgulations and guidance already address the
petitioners' concerns. DMME's fugitive dust regioles and guidance are specific to the mining itrgudn contrast, the
air quality regulations are designed to addreskla v@nge of potential fugitive dust issues folioas industries
throughout the Commonwealth. Working cooperativiedth sets of regulations provide adequate cantfdugitive
dust. As discussed elsewhere, the general ndttire air quality rule allows sources of variougdy, including electric
generating facilities, the flexibility needed tadaekss their source type as well as site-specifiditons. It is important
that sources work closely with the appropriateestgencies as well as the affected community ierdadsuccessfully
control fugitive dust.

20. SUBJECT: Relationship of DMME and DEQ regulations.

COMMENTER : Birchwood Power Partners

TEXT: Itis our understanding that DEQ is working caagigely with DMME to put measures into place tolaess
fugitive dust concerns in communities where coadtiag and loading facilities are located. DMMEshhe
responsibility and authority to implement the Virigi Coal Surface Mining Control and Reclamation éfct979 (Chapter
19, Title 45.1 of the Code of Virginia). The regfidns promulgated by DMME to fulfill this respobiity require mine
owners and operators to obtain a permit (4VAC25-138) and meet the standards set forth in the fategrious
structures, including roads (4VAC25-130-816).

The application to obtain a permit from DMME mustdubmitted prior to initiation of any mining adtyy and must
include, as described in 4VAC25-130-780 18(b)(10):




A description of steps to be taken to comply wlith tequirements of th@ean Air Act (42 USC § 7401 et seq.),
the Clean Water Act (33 USC 8 1251 et seq.), amer atpplicablair and water quality laws and regulations and
health and safety standards. [Emphasis added.]
Any new road must meet the general performancereggeants for roads, including the following requnents of
4VAC25-130-816.150:
(b) Performance standards. Each road shall beelhodesigned, constructed, reconstructed, usediaimed and
reclaimed so as to: (1) Control or prevent erossdtation, and the air pollution attendant to @nsincluding
road dust as well as dust occurring on other expsgdaces, by measures such as vegetating, watasimg
chemical or other dust suppressants, or othentabdizing all exposed surfaces in accordance eutinent,
prudent engineering practices . . . (e) Maintenghcé road shall be maintained to meet the peréorce
standards of this part and any additional critgpiecified by the division.
In addition to meeting the general requirementsdads, primary roads must also meet the surfasidgnaintenance
requirements set forth in 4VAC25-130-816.151:
(e) Primary roads shall be surfaced with rock, leedsstone, gravel, asphalt, or other material aggrby the
division as being sufficiently durable for the aiated volume of traffic and the weight and spafeeehicles
using the road. (f) Maintenance. Routine maimieador primary roads shall include repairs tortiel surface,
blading, filling potholes and adding replacemestvgt or asphalt. Sediment control structures $featiieaned
regularly and when sediment accumulation may imtpeir functioning. Maintenance shall also include
revegetation, brush removal, and minor reconstmaif road segments as necessary.
To obtain a permit, the applicant must also dematesthat all existing roads that may be usedarptibposed mining
activity also, as stated in 4VAC25-130-773.16(c)(i),2'control or minimize erosion and siltaticair and water
pollution, and damage to public or private property. [Ensighadded.]
The regulations provide for public participatiorridg review of the permit application (4VAC25-1383/13). Once a
permit has been issued, DMME is required to conduletast one partial inspection a month and at twae full
inspection a year of each active surface coal miaimd reclamation operation under its jurisdictamrequired by
4VAC25-130-840.11(a). if the owner or operatdoisnd to be in violation of any part of the perrdiVIME has the
authority to require cessation of all or part & tperation, as stated in 4VAC25-130-843.11(a)(1):
An authorized representative of the director dhathediately order a cessation of a coal exploratioa surface
mining and reclamation operation or the relevaniquothereof, if the representative finds, onltasis of any
inspection, any condition or practice, or any \iolaof the Act, this chapter, or any conditioregbermit or an
exploration approval imposed under the Act, or ¢higpter which: (i) Creates an imminent dangehnédiealth or
safety of the public; or (ii) Is causing or cans@@ably expected to cause significant, imminenirenmental
harm to landair, or water resources. [Emphasis added.]
Since coal mining and processing facilities areusotally large enough to be required to obtainigpeamit, the potential
for fugitive dust cannot be assessed by DEQ poitiné initiation of the mining activities. In coast, the DMME rules
apply to any coal mining activities that extractrenthan 250 tons of coal for other than persoral és noted above,
consideration of the minimization of air pollutigncluding fugitive dust) associated with the prepd mining activities is
part of DMME's permitting process. As requireddWAC25-130-773.13(c), citizens that are concerrmmliithe
potential impact of fugitive emissions may submitnenents to DMME during the public comment period) eequest an
informal conference.
Similarly, DMME already makes routine inspectiofisnining facilities, whereas DEQ would have toiatit an
inspection in response to a complaint. For theasans, the regulations and permitting prograngheiplemented by
DMME are a more effective way of addressing théipeers' concerns than modifying the DEQ rule tyatlies to
fugitive dust in general.
DEQ and DMME should continue to work cooperativelyaddress fugitive dust emissions from coal miring
processing facilities.
RESPONSE As discussed in the response to comment 7, DMME# lead agency, in accordance with § 45.1-161.6,
with respect to enforcement of provisions of pesrisisued under Chapters 16 and 19 of Title 45.s,TDMME may
require additional corrective measures if necassithy a particular site situation. DEQ and DMME, as addressed in
the response to comment 1, committed to workingpertively to protect public health and welfare.
21. SUBJECT: DMME/DEQ authorities.
COMMENTER : Virginia Coal Association on behalf of Virginia Transgidn Construction Alliance, Virginia
Ready-Mixed Concrete Association, Virginia Trucking Association, HomeéxslAssociation of Virginia, Virginia
Chamber of Commerce, and Virginia Manufacturers Association
TEXT: DMME has announced that it will regulate its pietmolders in regard to fugitive dust both on affdoermit
sites. A memorandum to this effect was recent8ased to coal operators and presented to the bbasdNovember
2009 meeting. DEQ is not currently staffed to ezédugitive dust regulations at mine sites. DMM£Elready staffed,




equipped, and familiar with the facilities and arefinterest. There is no need, especially duhigydifficult period of
state agency belt-tightening, for DEQ to duplidaME's regulatory efforts.

RESPONSE As discussed in the response to comment 7, DMME# lead agency, in accordance with § 45.1-161.6,
with respect to enforcement of provisions of pesrisisued under Chapters 16 and 19 of Title 45.s,TRDMME may
require additional corrective measures if necessithy a particular site situation. As discussetthé response to
comment 2, adoption of unnecessary regulatory giang would not be an appropriate use of scarte rgisources.

22. SUBJECT: Existing regulatory requirements.

COMMENTER : Virginia Coal Association on behalf of Virginia Transgidn Construction Alliance, Virginia
Ready-Mixed Concrete Association, Virginia Trucking Association, HomeéxslAssociation of Virginia, Virginia
Chamber of Commerce, and Virginia Manufacturers Association

TEXT: Virginia's existing regulatory requirements athgarovide a strong foundation for protection a gublic while
maintaining the necessary flexibility to addressiptex and variable conditions in the field. Thétmmers' proposal, if
adopted, would unnecessarily and negatively a#fitatdustries capable of producing fugitive dust.

RESPONSE As discussed in the response to comment 2 xibting regulations and guidance already address th
petitioners' concerns. Working cooperatively, OMME and DEQ's regulations provide adequate ctobfugitive
dust.

23.SUBJECT: Actions taken to address fugitive dust concerBQIDMME cooperation.

COMMENTER : Virginia Independent Power Producers

TEXT: Information presented at the November 2009 boeeting indicated that DEQ and DMME have been vigrki
cooperatively to address dust concerns in andthedaown of Roda. Such information indicated gudstantial progress
had been made in addressing dust problems ancthadatory enforcement of the two state agenciesking
cooperatively, would continue.

DEQ and DMME have entered into an MOA to work caapeely to "facilitate efficient and effective admstration of
applicable state and federal environmental lavggjledions, and policies for the control of fugitidest on an immediately
adjacent to active coal mining sites." The MOAtignames DMME as the lead agency for issuingearidrcing

permits for mining activities. Under the MOA, DMM#ll notify DEQ of off-site fugitive dust complais and the two
agencies will coordinate their investigations @ &éfleged violation.

Because DMME already has the authority to reguitegesources identified in the petition, has impleteé a permitting
program for those sources and has issued recefarga that incorporates all of the control techesdisted in the
petition, the regulations and permitting progranmg¢gégmplemented by DMME are a more effective wayddressing the
concerns of the petitioners than modifying the DHI® that applies to fugitive emissions in genek&hile DEQ and
DMME should continue to work together cooperativteladdress fugitive dust emissions from coal ngjrind

processing facilities, the regulatory amendmentieaaurrent DEQ fugitive dust rules are not nemgss

RESPONSE As discussed in the response to comments 1,d0EQ and DMME will continue their successful
collaboration in addressing fugitive dust situagioDMME, as discussed elsewhere, is the agentytiétprimary
authority and the capability of addressing emissgpecific to the mining industry.

24 . SUBJECT: Scope and effect of proposed amendments.

COMMENTER : Virginia Independent Power Producers

TEXT: The regulatory amendments proposed by the peditsoare too broad; if adopted, they would appblitexisting
and new stationary sources of air pollution, wthike complaints that stimulated the petition pertaily to coal handling
and loading facilities. The proposed regulatorgadments are also extremely vague and, if adoptmdd be subject to
misunderstanding and to numerous disputes.

RESPONSE As discussed in the response to comment 2 aad/eére, the proposed amendments are too brdael in t
sense that they would apply statewide to a widetyanf sources. As discussed in the responsatw4lsewhere, the
proposed amendments are, rather than too vaguspéadic in prescribing controls suitable to thi@ing industry to the
numerous sources of fugitive dust. Because ofwesagree that the inclusion of mining-specifioysions in general
fugitive dust provisions would indeed create thteptial for misunderstanding.

25. SUBJECT: Support for the petition.

COMMENTER : Kathy Selvage, Wise, Virginia

TEXT: The petition asks that the measures that are to be conside@tht#aselated to dust problems in southwest
Virginia be strengthened and clarified. Endorsing that path will assuogtitems of coal communities that measures
that have previously been implemented voluntarily will remain in placehanather communities of southwest
Virginia will benefit from these same measures as well.

RESPONSE As discussed in the response to comment 2, wseegjulation intended to address fugitive dusieissrom
a wide range of sources throughout the state iapmbpriate for addressing issues relative tatEcpkar industry in a
particular portion of the state. Expansion ofrégulation's list of reasonable precautions, asidsed elsewhere, does not
guarantee that voluntary measures will become pegnta The regulations specify that reasonable preceuthay
include, but are not limited to, a brief list of potential controlgchviare essentially examples. Sources are not limited




to implementing these controls and no others, nor are sources required toéntpdach and every one of these
controls. Rather, the regulation imparts a source the flexibility to handivéudust issues specific to their situation,
including local conditions and the nature of the industry.

26. SUBJECT: DMME guidance.

COMMENTER : Kathy Selvage, Wise, Virginia

TEXT: Presently, DMME has new guidance for road dust compliance and shbeldetermined that dust control
plans aren't adequate, DMME would require plans with permit applicationisesr an application comes up for
renewal. The largest single drawback to this plan of action is fouthe inumerous complaints that have been
registered with DMME in the last few years with almost no violatisngen and no immediate relief endorsed or
enforced by DMME. The DMME guidance states that "since January 20@3ivie®n has investigated
approximately 250 complaints from citizens concerning tracking of materfagitive dust from permitted haul roads
and coal surface mining operations" and that for "the majority" th&IlBENbok no enforcement action. In other
words, their reputation precedes them and it is not acceptable.

No one in these communities wishes to wait for permit renewal befet@hblems are addressed. | encourage
consideration of whether DMME has the authority to solve these problems atidmthey have the will to do so.
Consider carefully whether the climate at DMME and DEQ has rba#y transformed and if so, how and why and
whether the current reasoning is likely to change the climate perthaoewhether as Dr. Aneja’s study becomes
history, so will all the measures taken so expediently in response iutigt

RESPONSE As discussed in the response to comment 1, DM&4EnNorked closely with DEQ, as well as other
government agencies, the general public, and théated community, to resolve a specific issueiwighspecific area.
DMME and DEQ have entered into an MOA that deserlmmv the agencies will coordinate their respoirst®e future.
We are confident that this coordinated approachlesdoth agencies to effectively deal with fugitdust issues relative
to the mining industry.

The guidance document (Guidance Memorandum No928i@vember 9, 2009) issued by DMME states that in
reviewing a revision, new permit, or renewal aglan, DMME will consider the current or potenttlation to
determine whether fugitive dust may be a concérithe event DMME observes a situation where fugitust from a
permitted operation is an issue, DMME may issug#renittee appropriate enforcement action and Iplessivil penalties
to compel compliance. In addition, if the potelrftim a continual fugitive dust problem exists, DNBMinay request by a
revision order notice (RON) a more comprehensiag maintenance plan from the permittee to addnegsdtential or
actual problem. The RON would compel the permiibegevelop and implement a more comprehensivetpérwill
specify the measures the company will take to bettietrol and minimize tracking of material ontd}ic roads and the
generation of fugitive dust that results from e@tion’s traffic.

As discussed elsewhere, the current DEQ regula®wnell as the recommended changes offered tpetit®ners, does
not require that those specific measures be foyradtbpted into a permit. Rather, because it iatawide regulation
designed to deal with a statewide issue in a flexilay, the list of reasonable precautions is ipeaelinitial list of

options for consideration for an affected sourcas®in controlling fugitive dust emissions in aiaat works for both
the specific industry and the community in whichperates. Adding a series of options that arcpéar to the mining
industry is not appropriate for these regulatiamgl is best approached through DMME's permittinggss.

27. SUBJECT: Implementation of reasonable measures in Roda.

COMMENTER : Kathy Selvage, Wise, Virginia

TEXT: After a presentation to the board, those involved in mining in the aRadafimmediately put in place
measures to help alleviate the dust problems, even before DEQ could instalhaors. In a sense, the industry at
that point strongly argued our case for us through their actions. They patépeasures that they obviously
considered reasonable to help alleviate the problems associated wittefagd coal dust flowing from and being
carried from mining operations into living communities. All these measat present, are voluntary and DEQ's
commitment to ensure that these become permanent is non-existent. Naewiidence that these measures can
in fact improve the quality of air in the area, through the test resuéisietd by DEQ's air monitors, these measures
should become permanent and encompass other communities in southwest Sorgivdy may also participate in
improved air quality.

RESPONSE As discussed elsewhere, voluntary measures akderby the mining companies have been effective in
controlling fugitive dust in the Roda area. Howevevising the list of what are considered todgspnable measures
does not guarantee the permanent imposition oétkpscific measures on any particular company anyaegulated
entities throughout the state. Even if those giows were to be made mandatory, they would siilpreclude a fugitive
dust problem from occurring under different scesgthan those anticipated by the petitioners, rmadavthey necessarily
correct a fugitive dust problem associated witliffarént type of industry.

The guidance documents issued by DMME are besgisfat addressing fugitive dust issues at minirgyajons. As
discussed in the response to comment 26, DMME#ague states that in reviewing a revision, new permreregwal
application, DMME will consider the current or potential situation tord@tee whether fugitive dust may be a




concern. In the event DMME observes a situation where fugitive dust frormétpd operation is an issue, DMME
may issue the permittee appropriate enforcement action and possligermalties to compel compliance. In addition,
if the potential for a continual fugitive dust problem exists, DMM&/mequest by a RON a more comprehensive road
maintenance plan from the permittee to address the potential or@ctbi@m. The RON would compel the permittee
to develop and implement a more comprehensive plan that will specify theresetse company will take to better
control and minimize tracking of material onto public roads and the generafiogitofe dust that results from its
operation’s traffic.

28. SUBJECT: Fugitive dust in certain localities.

COMMENTER : Kathy Selvage, Wise, Virginia

TEXT: Photographs illustrating the fugitive dust issuthe area from the communities of Stephens, Appalaahig, a
Stonega have been provided. The hugely detrimental-to-human-health dust pinliRera are not isolated to that
lone community but are indicative of what is being endured by many coal minimguwotes in southwest Virginia.
RESPONSE The commenter's concerns, and those of the effecimmunities, are appreciated.

29. SUBJECT: Preventive health care.

COMMENTER : Kathy Selvage, Wise, Virginia

TEXT: Revising the fugitive dust regulations would ciimite to preventive health care for Wise County and southwest
Virginia's citizens by improving the quality of air that southwesgMians breathe. Every year, thousands from
across the area come to the Wise County fairgrounds for their healdmdaferough the generosity of many
institutions and personnel along with equipment and materials, they receneniteea year encounter with healthcare
providers. Each of these thousands of people who come receive multiptesexfures, making the treatment
encounters many thousands more than the head count. It is one of the most impeaastfoegou as a board to
engage in matters to strengthen the regulations that exist to aid inubetjme of medical conditions that come from
breathing and living with excessive amounts of dust and the pollutants contaihed i

The medical community knows full well what the repercussions oftkisl point you to "Mortality in Appalachian
coal mining regions: The value of statistical life lost" (MichaehHryx and Melissa M. Ahem, Public Health Reports
July-August 2009: 124, 7) in which it is said: "Previous research thatimeaspecific forms of mortality in coal
mining areas found that chronic forms of heart, respiratory, and kidnegelissawell as lung cancer, remained
elevated after adjusting for socioeconomic and behavioral factaesatBtl adjusted mortality occurred in both males
and females, suggesting that the effects were not due to occupationalrexpesalmost all coal miners are men.
These illnesses are consistent with a hypothesis of exposure to watergotidigon from mining activities. There is
evidence that the coal mining industry is a significant source of both air aedpe#ttion.”

RESPONSE The control of fugitive dust is indeed necessamrotect public health.

30. SUBJECT: Support for the petition.

COMMENTER : 71 citizens, collected and submitted by Soutiégnpalachian Mountain Stewards (SAMS)

TEXT: | am writing today to express my support forpledtion to create additional regulations to enslag coal dust is
controlled in our communities. | want to thank fieBoard for being an ally to us in our situatioRor years now we
have suffered from the terrible health and qualitjfe impacts that the excessive amounts of daat has had on our
communities. We need a change and we need tbisfio The petition outlines specific actions thiéitbetter control the
dust and thus improve the quality of life in thesal-producing communities that we call home. #igesctions such as
installing and using truck washers, rumble stripspeed bumps, and street sweepers, will makeit@/pasmpact on our
communities and we urge you to add them to theentiregulations. These measures need to be mayjdaiohealth
relies on this and we deserve it. We don't needhomes and lives destroyed by what's happeniogricommunities.
Please help us by making dust control mandatorirdoks and surface mine operations.

RESPONSE The commenters' concerns are appreciated. Assdied elsewhere, the current regulations of thedare
designed to address fugitive dust problems notiorgputhwest Virginia, but throughout the Commoaltieas well.

These regulations work in conjunction with the tegions of other agencies in order to control diest trucks and

surface mine operations, as well as from a widgeaf other source types.

31. SUBJECT: Support for the petition.

COMMENTER : 100 citizen emails sponsored by the Sierra Club

TEXT: My friends in southwest Virginia have asked me to write you in supptregietition they submitted to the
board to amend dust regulations to require coal operators to take csatinable precautions to prevent the release
of dust from coal trucks in residential communities. | have learned algodush situation in communities like Roda,
Virginia and | am very concerned about the impacts of this dust on the &edltjuality of life for people who must
endure such conditions. | have also learned that citizens from southwesiaviiay/e been asking for almost a year
for help in alleviating dust problems in the communities they live in.y Bppreciate the attention the board has
already given this matter, but feel they have not seen actions tlyaaddliess the seriousness of the problems. All
Virginians deserve to breathe clean air; the proposed dust regsiailbhelp achieve that important goal. Please




take the opportunity presented to the board to adopt strict, enforcealtdsctimkeep dust from invading the
communities, homes, and lungs of the people in southwest Virginia.

RESPONSE The commenters' concerns are appreciated. Assdied elsewhere, the regulations of the board are
designed to address fugitive dust problems notiorgputhwest Virginia, but throughout the Commoaltieas well. We
are confident that DEQ's coordinated efforts witMNDE will protect the citizens of southwest Virginias well as those in
other communities throughout the Commonwealth.

PETITION FOR RULEMAKING, EXTREMELY LOW FREQUENCY MA  GNETIC FIELDS - PUBLIC
PARTICIPATION REPORT AND REQUEST FOR BOARD ACTION : On March 26, 2010, the board received a
petition from Kenneth C. Strong to initiate a rusamg concerning extremely low frequency (ELF) netgnfields
generated by high-voltage electric power transimistines. The petitioner has expressed concemtoeesiting of public
recreational trails within proximity to such lines)d the potential exposure to children of ELF,chtihe National
Institute of Environmental Health Sciences considerbe possibly carcinogenic to humans.

Today, the department is recommending that thedmemy the petitioner's request for the reasorfebtbelow.

To solicit comment from the public on the petitidme department issued a notice that providedefcgiving written
comment during a comment period.

The petitioner is requesting the board to provde for any outdoor overhead electric power trassion line of 115 volts
or more, the owners of any underlying real propang the transmission line company shall not grarnission for
public recreational trails or public recreationaas within the company's right-of-way or withinaxea typical of
company right-of-ways should no legal right-of-vayreement exist, except that necessary crossiagsampt.

Below are the reasons for the department's recoudtetion.

1. Neither high-voltage electric power transmissioes nor the ELF magnetic fields generated byrtlre either a
source of air pollutants or air pollutants in ahthemselves. The board is restricted by statutedulating air pollutants;
it cannot regulate phenomena such as those idehtifi the petitioner.

2. The board has the authority to control polltg@amitted from a variety of sources; the boardsawe have the authority
to control land use in proximity to a specific pilution source. Such siting criteria and zorisgyes are governed by
other governmental agencies.

3. The State Corporation Commission is the ergponsible for approval of siting for electric wransmission lines.
The board has no authority with respect to approvetgulation of siting for power lines.

It is recommended that the board deny the petit®nequest for the reasons set forth above.

Summary And Analysis Of Public Comments For Petitio For Rulemaking
Concerning Extremely Low Frequency Magnetic Fields

Below is a summary of each person's comment anactt@mpanying analysis. Included is a brief statgmithe subject,
the identification of the commenter, the text & domment and the board's response (analysis aond &den). Each
issue is discussed in light of all of the commeeteived that affect that issue. The board haswexd the comments and
developed a specific response based on its evaiugitthe issue raised. The board's action is basednsideration of the
overall goals and objectives of the air qualitygsean and the applicable statutory provisions gamgrthe program.

1. SUBJECT: Power lines and activities on national, state and |lecakation lands.

COMMENTER : Virginia Department of Conservation and Recreatio

TEXT: The regulation as written would have a detrimental impact on positivéias taking place within national,
state and local recreation lands. For example, Rockwood Park in Chissteifiises land under a high-voltage power
line, as do many other parks within the state. Parks and RecreatiotoDiéke Golden states that "loss of
recreational use of existing areas under overhead power lines andslod potential future opportunities would
reduce opportunities for people to take part in positive and healthyiastivi€oncerning this issue, Chesterfield
County’s Health Department has noted: "Virginia Department of Headthéan required for years to do period
reports on this, all of which did not reach any conclusion that activities showdtheted.” If the health risks
detailed in the petition are legitimate, it would seem that the peopig livineighborhoods adjacent to these corridors
are at much greater risk then the trail user who makes temporasy visit




RESPONSE The commenter's position on the recreational useistirg areas under overhead power lines is

appreciated.

2. SUBJECT: Utility corridors for recreational and active transportation plepos

COMMENTER : Virginia Bicycling Federation (VBF); New River Valley Bicing Association

TEXT: Rather than banning recreational use of these corridors, we suggesisaitse their own good judgment to
choose whether to use these facilities or not.

Since the petition regards recreational use of electrical caride believe exposure for the majority of citizens
would be limited and would likely have no adverse health impact. In our estimati@aje¢hee alleging adverse
health effects is, at best, inconclusive. We can find no specific reseaftbroferm exposure nor impact to health
from electrical fields that recreational users might experience.

In fact, the VBF actually supports using utility corridors for recoseti and active transportation purposes by cyclists,
walkers, runners and equestrian users. We believe that natynaétsateum and electric corridors offer a valuable
resource for creation of potentially hundreds of miles of recreatimbactive transportation facilities. Trails such as
the Washington and Old Dominion (W&OD) Trail in northern Virginia aredusy thousands of citizens each week
for recreational and transportation purposes. Not only does the W&OD prerastése and decrease automobile
congestion by getting citizens out of their cars, we would contend that&@DWhay potentially save lives by
providing alternatives to riding on busy streets and roads.

The bigger health threat to Americans, in our opinion, is obesity atddaliseases due to lack of physical activity.
According to the Journal of the American Medical Association (FlegAJ2010; 303(3):199) 68% of Americans
are overweight or obese. This manifests itself in increased heart ahdiseaae, diabetes, strokes and hypertension.
Much of this can be attributed to a lack of exercise. Providing trails alosg toeridors could help fight this growing
epidemic. Utilizing electrical corridors for recreational purppagmy of which pass through urban settings, could
provide opportunities for thousands of citizens to walk, run and cycle. \Maddeealth benefits far outweigh any
alleged adverse impact due to magnetic fields.

In summary, this regulation is unnecessary, and banning use of theseatlectridors for recreation purposes may,
in fact, be detrimental to public health. Let people use their own judgmentde tecse these corridors, depending
on their beliefs, preferences and needs.

RESPONSE We agree that the scientific evidence of headttsrassociated with exposure to ELF is inconctusivhe
commenters' statements about the health benebteeotise are well taken.

3. SUBJECT: Limiting access to areas near power lines.

COMMENTER : Mid-Atlantic Off Road Enthusiasts (MORE)

TEXT: Banning use of these areas will do more to remove access to hedittiga such as mountain biking and
hiking than mitigate health risks. The user can use their own discastiontheir own health and safety. Power lines
are near or run through many parks. Limiting access makes no sepkediocsit off areas that the public can access
for the sake of some perceived minor health risk.

RESPONSE The commenters' remarks about health and satetyell taken.

4. SUBJECT: Absence of health hazard; need for outdoor réorea
COMMENTER : Appalachian Trail Conservancy (ATC)
TEXT: ATC is a volunteer-based, private nonprofit organization dedicatée wnhservation of the Appalachian

National Scenic Trail (AT). ATC and volunteer maintaining-club ticads to cross power line rights-of-way by the
shortest practicable distance, often at right angles. We do not desigjh thdinger under power lines. Therefore, this
would appear to allow the AT to be exempted from the proposed rule. Howeveehaeeed to comment on the
petition as it relates to all recreational trails. ELF exposure imoriies, schools, and private homes outside but
immediately adjacent to utility rights-of-way is probably much mormss over the long-term than exposure related
to recreational trails. If in fact these lines present a signifisealth hazard, we would expect that the Commonwealth
and/or federal agencies would be regulating these. The petition does eat prEsmation about exposure rates on
trails, or exposure rates in the general landscape, making it difficatipare these exposure rates such that a new
regulation must be established specifically for recreationdd.tr@if course we care about the heath of children, but
today more children are probably going to be adversely affected by obesitd dieases than from diseases related
to magnetic fields. Recreational trails have a role in engaging ehildroutdoor recreation and exercise. More
recently recreational trails are being used for transportation, whintateély should offset other environmental
concerns.

RESPONSE The commenters' statements about the healthrafrdemental benefits of recreational trails ardl we
taken. We agree that the scientific evidence altheisks associated with exposure to transmidsies is inconclusive.

5. SUBJECT: Absence of health hazard; need for outdoor réorea

COMMENTER : Tidewater Bicycle Association

TEXT: A cause-effect relationship between high voltage transmissesdind adverse health effects has not been
sufficiently established to warrant a ban. Generally, we support pralgcin power line and utility right of ways as




a cost effective means for localities in Hampton Roads to provide recrdadgith, fitness, and transportation

options for our residents.

RESPONSE We agree that the scientific evidence of he&@#srassociated with exposure to transmission ifes
inconclusive. The commenter's position on the fitsraf public trails is appreciated.

6. SUBJECT: Public use of transmission line rights-of-way.

COMMENTER : Dominion Virginia Power (DVP)

TEXT: The petitioner suggests that DVP does not allow public use of the oigivissy of transmission lines

(Petition, page 4). The language cited is taken out of context. The wording @mtpany’s website is intended to
specifically indicate that the use of rights-of-way for off-roacteational vehicles such as ATVs and dirt bikes is not
permitted. Other prohibited uses are also noted. Most prohibited uses altewsed due to safety and reliability
concerns. For example, if a building were allowed under the line and caught fioenreason, the fire could cause
an outage on the transmission line. Therefore buildings are not allowedhmdees to help minimize the risk of
transmission line outages that could impact electric semwitteousands of households and businesses. DVP has never
considered EMF to be a health concern that warrants prohibition of any pubdittbedransmission line rights-of-
way. The Virginia SCC has agreed with this position as noted in the retiensaited elsewhere. DVP’s treatment
of and public access to rights-of-way can be accessed under "Transriigpics” at
http://www.dom.com/about/safety/public-use-of-rights-of-ways.jsp

On the other hand there are many uses of the rights-of-way by the pub#icetipgrmitted. Often owners and
developers of shopping centers and office complexes take advantageaotthemeath the transmission lines for
vehicle parking lots. Communities have used the land for "green"spaesidential subdivisions. This green space
is often used for recreational purposes such as walking trails, splafs temnis/basketball courts, etc. Occasionally
landowners will utilize the land for community gardens.

Any regulatory actions that would prohibit such uses of transmission dints+of-way for these purposes would
deprive the landowners of their rights to such. In the more congested urban argasimes the only areas still
available for such land use are the corridors that have beerigtstdlibr overhead transmission lines.

In most cases, DVP does not own the property under transmission linesbatfeas acquired easement rights to
construct, maintain and operate the electric transmission feiliiay regulatory action restricting the uses of private
property without compensation may have serious legal implications. aleseme complex legal issues that could
arise if property that has been utilized from many years foragenal purposes suddenly can no longer be used for
such activities. Many developments have met zoning requirements for gaeen sqrk/recreation space, open space,
etc. by utilizing land encumbered by transmission line rights-of-wayshiti#tion of the continued use of these areas
for recreational uses could make some properties become non-compliembmiitg requirements.

If regulatory actions were taken that prohibited the use of private pydperecreational activities there would be no
realistic way to enforce such restrictions.

RESPONSE The description of transmission line rights-ofwimappreciated. Issues regarding land use amdgare

not the purview of the board and are best handlestter agencies as appropriate.

7. SUBJECT: Property and land use issues.

COMMENTER : Old Dominion Electric Cooperative (ODEC)/Virginidaryland and Delaware Association of Electric
Cooperatives (VMDAEC)

TEXT: Efforts to enforce a regulation such as the one proposed would pute@ Iserdan on the regulatory resources
of the board and would have a number of unforeseen consequences, including adverserintipacise and
alienability of real property. The petitioner seeks to place contrdlseonse of the real property underlying electric
transmission lines, which he identifies as the right-of-way or "@a gypical of ... right-of-ways." He seeks to
accomplish this by prohibiting both the owners of the property and "thenrssion line Company" from granting
permission for "public recreation trails or public recreationagir@ithin that area.

More often than not this prohibition would affect the property owner, ndtahemission line operator, because the
land under a transmission line generally is not owned in fee by the opertitertizinsmission line. The transmission
line operator usually has acquired only a limited easement over thgrapalty for the right-of-way, pursuant to
which it can construct, operate, maintain, and repair its equipment antieicilihe primary impact of this proposed
regulation therefore would fall on numerous property owners across tie Atansmission line right-of-way is not
generally regarded as an enhancement of the value of real pragilitional limits on the possible use of such
property would represent a further diminishment of value and may make the yepariess attractive to a
prospective buyer.

How the board would enforce the proposed regulation raises significanbgeesthe petitioner’s proposed

limitation appears to be one that would run with the land--meaning whoevetlmvasnd would face the same
restriction. The mere fact that transmission lines throughout Vargiaverse both public and private lands presents a
significant challenge to the practical enforcement of the regul@tioposed by the petitioner. Such a limitation would
have to be recorded somewhere, probably with the deed to the land, possilthewiigiht-of-way easement.
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Assuring that such limitations were recorded on all the titles to afféahd across the Commonwealth would be a
monumental undertaking. An additional issue to consider is some of theiagiaats of enforcing the limitation.
There are currently a number of beneficial permitted public uses ofrtissisn line right-of-ways. The areas under
and along the path of transmission lines, particularly as they wend theihrwagh populated areas to provide
essential electric service, often are currently being put to usékfog trails, athletic fields, basketball courts, tennis
courts, parts of golf courses, and other recreational activities. Rbldites are sometimes located within such areas.
In many circumstances developers have included land encumbered by tramsimisgight-of-ways in meeting
zoning requirements for open areas, green space, parks, and recredtiigs faOwners and developers of office
parks, shopping centers, and new industrial developments often make uskd theneath transmission lines for
vehicle parking lots, walkways, or green space. Communities sometidieatdehe encumbered areas for green
space or community gardens in residential subdivisions.

Regulatory action that would prohibit the use of transmission line eigivays for such purposes could significantly
affect many communities and would deprive landowners of the right and abitigdtcate their land to such
beneficial uses. In some congested areas, particularly urban aready thaareadily available for recreational and
open space use are the right-of-way corridors that have been esthlfidisklectric transmission lines. Prohibiting the
continued use of existing public recreational areas under or near trsiosniises could make some properties non-
compliant with zoning requirements and could prove to be very unpopular.

A number of complex legal issues arise if property that for many yealebasised for public recreational purposes
or to meet other public needs could no longer be used for such purposes. Arnggeliin changing and restricting
a landowner’s right to such beneficial uses of private property, withoutangensation, could have a number of
other serious unforeseen social and legal implications. Overalldeoedirealistically, a regulatory action that
restricted the use of private property for public recreationalitiesi would likely prove essentially impossible to
enforce.

RESPONSE The description of transmission line land usapigreciated. As discussed in the response to coténe
issues regarding land use and zoning are not thiéepuof the board and are best handled by othemncigs as
appropriate.

8. SUBJECT: Statutory authority.

COMMENTER : Dominion Virginia Power (DVP)

TEXT: Pursuant to § 10.1-1308 of the State Air Pollu@ontrol Law, the board has the power to promelgagulations
abating, controlling, and prohibiting air pollutitiroughout the Commonwealth. Section 10.1-130iDeke"air

pollution™" as "the presence in the outdoor atmosphere of one orsuostances which are or may be harmful or
injurious to human health, welfare or safety, to animal or plant life, oofmepty, or which unreasonably interfere
with the enjoyment by the people of life or property.” Although the petitionaldwvead the definition of "air
pollution” to encompass virtually any substance, including man-made sésidtuthe outdoor atmosphere, it is only
proper to interpret the definition in the context of pollutants regdlhy the State Air Pollution Control Law and the
federal Clean Air Act.

The types of substances regulated by the fedezahQAir Act and Virginia's major air programs (8t@perating Permits,
Minor New Source Review, Prevention of SignificBeterioration New Source Review, and NonattainnrAeed New
Source Review, Articles 5, 6, 8, and 9 of 9VACS5-B@Jude chemicals, particulate matter and biolalgmaterials such as
ozone, carbon monoxide, nitrogen oxides, sulfuxide lead, volatile organic compounds, and mercilmyno instance
has a man-made structure been considered "aitipallwr an "air pollutant” under either the StatePollution Control
Law or the federal Clean Air Act. To interpretr"pollution” to include man-made structures such &sgh-voltage
electric power transmission line conductor” or osteucture from which electric and magnetic fietds emanate (i.e.,
cell phone towers, light poles, radio towers) wdakt to an impermissible and improper expansidhettate Air
Pollution Control Law. Likewise, even the reguatiof electromagnetic fields (EMF) as "air pollatiavould be an
unreasonable expansion of the State Air Pollutiont®l Law just as it would be to regulate othetaf the
electromagnetic spectrum (i.e., radio waves, miax@s, infrared, visible light, X-rays).

That this would be an unreasonable expansion dtie Air Pollution Control Law is further evidexcby the fact that
the General Assembly has committed regulation &edsmht of electric and magnetic fields associatigd high-voltage
transmission lines to other agencies of the statergment. The State Corporation Commission (S@Qigh regulates
the construction and operation of such lines,gsiired by statute to consider and reasonably marthieir probable
effects on health and safety before they may beoapg (see Va. Code § 56-46.1, A, B, and D).

Accordingly, the petition should be denied because the regulation of Higlgezéeransmission lines is outside the
statutory authority of the board.

RESPONSE We agree that the board is limited by statuteguoilating air pollution, and that structures sash
transmission lines are not air pollutants themsehrel do not emit air pollutants. The SCC is tfenay with the primary
responsibility for consideration of the health aafety effects of transmission lines.

9. SUBJECT: Nature of transmission lines and magnetic fields.




COMMENTER : Dominion Virginia Power (DVP)
TEXT: The petitioner suggests that DVP is releasing a substance in ti&@ conductors of an electric
transmission line can be made of aluminum, but are not exclusively aluminufisulb&tance” or particulate matter is
released from these conductors. Magnetic forces are created by theatlearrents that flow in these conductors
when electrical consumers are using electricity. The magnetiefgenerated are at a frequency of 60 cycles per
second (or Hertz) since the alternating current system in thedUstises is 60 Hertz.
In addition, transmission lines are not the only sources of 60 Hertz mageleksc fAny electrical conductor that has
60 Hertz alternating current flowing in it will produce a 60 Hertz magfielit. Wiring within homes, offices,
schools and other buildings will generate magnetic fields any timeielkyds being used. Household and office
appliances plugged into the receptacle on the wall will produce a mageletiwtien being used, i.e., electric current
is flowing.
RESPONSE The commenter's description of electrical conohgscand magnetic forces is appreciated. We ageeaod
substance that is subject to regulation by thedoisagmitted by transmission lines.
10. SUBJECT: Statutory authority.
COMMENTER : Old Dominion Electric Cooperative (ODEC)/Virginidaryland and Delaware Association of Electric
Cooperatives (VMDAEC)
TEXT: Under 810.1-1308 of the Virginia Code, the board is granted the power to patemalgulations abating,
controlling and prohibiting air pollution throughout the Commonwealth. Code §10.1-1300d& inpollution” as
"the presence in the outdoor atmosphere of one or more substances whighayderharmful or injurious to human
health, welfare or safety, to animal or plant life, or to property, or whiokagsonably interfere with the enjoyment by
the people of life or property."
The petitioner has inappropriately and inaccurately applied theti®iim order to have what amounts to the entire
electric transmission system being classified as air pollutidwe Wiord “substance” can be defined as follows:
"substance. 1. a. That which has mass and occupies space; matter. b. A materiattafudap&ind or
constitution...." (The American Heritage Dictionary of the English Languagerth Edition, 2009, Houghton Mifflin
Company.) While the term "substance" is broad, it needs to be applied imteet @b the types of pollutants
regulated under the State Air Pollution Control Law and the Clean Air @ection 302(g) of the federal Clean Air
Act defines air pollution somewhat differently:

The term "air pollutant” means any air pollution agent or combination of giectisa including any

physical, chemical, biological, radioactive (including source matspacial nuclear material, and

byproduct material) substance or matter which is emitted into or deeenters the ambient air.
This definition refers to a "substance or matter” that is "emittiedar otherwise enters the ambient air." The
guestion, then, should focus on the meaning intended in using the term "substdmaeés® present in or emitted
into the outdoor atmaosphere or air.
Focusing on the Virginia Code, clearly, the term "substance" is intendedtoartangible pollutant present withire
outdoor atmosphere. Defining a bare, aluminum-based, overhead high-voltage etsver transmission line
conductor and/or the alternating motion of the conductor's electrons whathistsan ELF magnetic field around the
conductor as a substance present in the outdoor atmosphere, to be regutatédmslatant, is unsupported,
implausible, and borders on the absurd. The petitioner’s claims requitegadd@an unfounded and untenable
interpretation of the board’s responsibilities under the StatBdiantion Control Law.
There is no substance or pollutant emitted from the conductors ofctiicai@nsmission line. EMFs are created by
the flow of electrical current through the conductor, are not tangible nftaness, and neither could or should be
regulated under the Virginia air pollution regulations. The types ofaud®ss regulated by the federal Clean Air Act
and Virginia’s air programs, including the major and minor New Source R¢NER) Programs and the state
operating permit program, include various criteria and hazardous kitaont$, all of which are tangible substances or
matter emitted into the atmosphere.
Further evidence that the petitioner’s position calls for an unmeamexpansion of the State Air Pollution Control
Law is demonstrated by the fact that the Virginia General Aslyemas assigned the oversight and regulation of
electric and magnetic fields associated with high-voltagenrsgon lines to other state government agencies. As
discussed elsewhere, the Virginia Department of Health (VDH), in donitk the SCC, has reviewed and analyzed
various research and studies regarding the health and safety effeigis-obltage transmission lines due to EMF.
The SCC, which regulates the construction and operation of such lines,jisddxyustatute to consider and to take
reasonable steps to minimize probable effects of electric tramsmis®s on health and safety before siting and
construction may be approved. See Va. Code 8§ 56-46.1 A, B and D.
The petitioner also notes that the NIEHS has issued exposure reduatimmeadations and that "there are signs of
implementation progress in Virginia." If there are signs of volyritaplementation, no purpose is served in placing
undue burden on a regulatory agency that has no clear ties to previous stugies, or proposed regulatory action.
Following the assumptions of the petitioner, and referencing Virginia Code 308)the phrase "after having studied




air pollution in the various areas of the Commonwealth . . ." would place ficgighburden on the VDEQ to study
electric transmission lines as air pollution, in spite of thetfadtthe agency has no previous history in this area. This
would be an unnecessary and imprudent course of action. In the footnote on page 8taidhgtpe petitioner notes
that (1) there is already careful attention to the process and due cormidefatiernatives that may reduce EMF
exposure within the transmission line siting process conducted by the $€C@) ¢he Environmental Protection
Agency (EPA), as well as other regulatory and health agencies, contedectte the public on means of reducing
EMF exposure. No additional regulation is necessary or appropriate.
Furthermore, the requested regulatory language would be impracticalinfpustsible for the VDEQ to enforce. The
evaluation of any proposed regulation should involve (1) compelling evidenar@mivregulation, (2) consideration
of the enforceability of the regulation, and (3) consideration of the paltezgources needed to implement and
enforce that regulation. The board should reject the regulation proposedgatition on all three counts.
The petition should be denied for a very basic reason--the regulatiaghefditage transmission lines is not within
the statutory authority of the board. The two agencies with statutory aytldrith may be authorized to undertake
such regulation--the SCC and VDH--have found no causal relationship betwdearteMdverse effects on human
health. In contested proceedings the SCC has considered, and rejected, the cldimsigiovto the board by the
petitioner. The regulation the petitioner proposes would be essentially inipdssadminister. The proposal to
regulate electric transmission lines as air pollution simply shoutdjeeted.
RESPONSE As discussed in the response to comment 8, vee dlgat the board is limited by statute to reguipdiir
pollution, and that structures such as transmidsien are not air pollutants themselves and demit air pollutants.
The SCC is the agency with the primary respongilithr consideration of the health and safety ¢ff@t transmission
lines.
11. SUBJECT: Statutory authority.
COMMENTER : Potomac-Appalachian Transmission Highline Allegheny Virginia3massion Corporation
(PATH-VA); Appalachian Power
TEXT : The petition provides no citation to any spedatatutory authorization of the board to regulateube of real
property, nor does it provide any basis for theiss that electromagnetic fields are "air podiati and thus within the
board's statutory jurisdiction. The board is attree of statute and has only that jurisdictionfead on it by the
legislature. (See Mirant Potomac River, LLC v. @oomwealth of Virginia, 2009 Va. App. LEXIS 287 *29yne 23,
2009: "the Board's conduct is limited to the pragatibn of regulations delegated to it by the Gdrmgsaembly.") These
threshold issues must be fully addressed beforledhire could contemplate any action similar to tequested by the
petitioner.
RESPONSE As discussed in the response to comment 8, vee dlgat the board is limited by statute to reguipdiir
pollution, and that structures such as transmidsien are not air pollutants themselves and demit air pollutants.
The SCC is the agency with the primary respongibfiiir consideration of the health and safety effef transmission
lines.
12. SUBJECT: State Corporation Commission and Virginia Departhof Health positions on ELF/EMF.
COMMENTER : Dominion Virginia Power (DVP); Potomac-Appalachiamfismission Highline Allegheny Virginia
Transmission Corporation (PATH-VA); Appalachian Power; Disinion Electric Cooperative (ODEC)/Virginia,
Maryland and Delaware Association of Electric Coapees (VMDAEC)
TEXT: In arecent proceeding before the SCC in whicinidmn sought approval to construct a new undergtdB0
kilovolt (kV) transmission line and 230-34.5 sultista, the petitioner presented similar argumerds BMF causes
adverse human health impacts, including childh@ater. In the Final Order approving constructiot aperation of the
proposed transmission project, the SCC statedtlosving:
Public Witness Kenneth Strong [the petitioner] preaed testimony regarding a potential impact ugiditood
leukemia rates from extremely low frequency EMF eated from nearby high voltage transmission lines.
Company witness, Dr. Cole, testified that someyegpldemiological studies showed a weak associattween
EMF and childhood leukemia, but later studies vediteer inconclusive or showed no relationship betweMF
and childhood leukemia. The Hearing examiner caled that "the Project does not require any prudent
avoidance measures since electric transmissiorl@atromagnetic fields do not represent a humaltthbazard.
Based on the evidence, we do not believe the remeelfjuested by Mr. Strong are necessary." (FirddrOMay
29, 2009: Application of Virginia Electric and Paw@ompany For approval and certification of Beauteea
NIVO 230 kV Underground Transmission line and 230XV NIVO Substation under Va. Code § 56.46.1 and
the Utility Facilities Act, Va. Code 8§ 56.265.1setg., and as a pilot project pursuant to HB 1323e@o. PUE-
2008-00063; footnotes omitted.)
More recently, the petitioner's claims were rejgdtg SCC Chief Hearing Examiner Deborah V. Ellegber
Mr. Strong, a public witness, offered extensivéingsny on ELF magnetic fields and recommendedttiet
Commission prohibit the Company from granting pesian for any public trails or recreational areeis right-
of-way; prohibit the Company from granting any paliplermission for any public activity in its rigbf-way; and




order the Company to post "No Trespassing" sigrexevthe transmission line is located on propertyamhby
the Company. In support of his position he citedimber of studies from authoritative sources.wide
concerned that public trails or recreational aveasld encourage children into the right-of-way, dmereby
increase their risk of exposure to ELF magnetidgi¢hat are a "possible human carcinogen."
The Company presented the testimony of Dr. Cole in rebuttal. He testifiedtbeaentific or regulatory
body, including LARC, cited by Mr. Strong, and the National Toxicology Program, had caéebBMF as a
carcinogen for human beings, and that these were the two most widely regamigdsagoncerning
categorization of agents. Dr. Cole testified that there were nois@griihealth effects associated with EMF,
and that it was unlikely EMF would prove to be a
cause of cancer in human beings. In contrast with studies of smoking and luelg ated Dr. Cole, which
yielded findings that were strong, consistent, and biologically playsh# studies of EMF and cancer have
always been weak, inconsistent, and implausible.
Mr. Strong cited to the Company's public access policy which provides thaispien is required from
Dominion Virginia Power to utilize the right-of-way for any public activitMoreover, the Company advises
that it will not grant permission if safety and liability issues identified. | find that EMF has not been
identified as a carcinogen for human beings despite extensive study oweyeaas, and there is, therefore,
no basis on which to prohibit the Company from authorizing appropriate usesigttitsf-way. The
Company should be afforded the right and responsibility to provide permission te tigbtiof-way if
circumstances are warranted, and consistent with its policy, refrain feortirgy permission if safety issues
are identified. (May 4, 2010: Application of Virginia Electric and Powem@any For approval and
certification of electric transmission facilities under Va. Code-8&@ and the Utility Facilities Act, Va.
Code § 56-265.1 et seq., Hayes-Yorktown 230 kV transmission line, Case No. PUE-2009-0004%fReport
Deborah V. Elllenberg, Chief Hearing Examiner, p. 23; footnotes omitted.)
The SCC considers EMF in every application for construction of new trasismilines 138kV and above. Each
applicant must include data on the levels of both electric and magneticdiietisce by the proposed facilities. In
addition, the applicants must state the reasons why the construction arnmo@éthe facilities will not result in
significant health effects. The applicants are also requesf@dtide reference to credible scientific research that has
been published since the Virginia Department of Health's (VDH'’s) feagart in October 2000. An example of these
detailed applications can be found on the SCC website at: Beaumeade — NIWOURRkground Transmission
Lines — Application Appendix (see page 74), at
http://docket.scc.state.va.us/CyberDocs/Libraries/Defaultablyff ommon/frameviewdsp.asp?doc=82524&lib=CAS
EWEBP%5FLIB&mimetype=application%2Fpdf&rendition=native
VDH was directed to monitor ongoing research on the health and safety effeigis-wbltage transmission lines and
to make annual reports to the General Assembly, which activities veexntinued after 13 years of reports failed to
show a causal relationship between electric and magnetic fieldsasdoaith such lines and human health risks. See,
for example, SJR 26 (1984), SIR 126 (1985), SJR 278 (1993), and SB 379 (1998). In the final VOsktegabon
October 31, 2000 (for the entire report and other information from The Na@anaer Institute and the National
Institute of Environmental Health Sciences, kgp://www.dom.com/about/electric-transmission/emf-
electromagnetic-fields.j3pDr. Khizar Wasti, PhD, and Vicki L. O’Dell of VDH reached thdduling conclusion:
Based on the review and analysis of the exhaustive literatusswewid other research projects completed
under the EMF-RAPID program, the Virginia Department of Health ieebpinion that there is no
conclusive and convincing evidence that exposure to extremely low fregbbtiegmanated from nearby
high voltage transmission lines is causally associated with an increagdzhce of cancer or other
detrimental health effects in humans. Even if it is assumed that therenig@ased risk of cancer as implied
in some epidemiologic studies, the empirical relative risk appeaesfairly small in magnitude and the
observed association appears to be tenuous. The studies published iratheditack clear demonstration of
a cause and effect relationship as well as a definitive dose respad@sngrA two- to three-fold increase in
relative risk of certain cancers observed in some studies is withirahge where experimental bias or
confounding factors cannot be completely ruled out.
Evidence from the laboratory studies has thus far failed to confitnexpasure to EMF causes cancer in
experimental animals. Laboratory experiments have also failed to showMiBwdtild initiate or promote the
growth of cancer. The results of bathvivo andin vitro experimental studies conducted so far do not lend
support to an association between exposure to EMF and cancer.
Furthermore, scientific proof of a causal association is establishegrosltiple criteria, only one of which is
epidemiologic association. Other important criteria in confirming diygmcluding strength of association,
consistency and specificity of observations, appropriate temporal relagipdese-response relationship,
biological plausibility, and experimental verification) have not beesfsatifor the implicit adverse effects of
power-line frequency EMF.
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Note that the DOH findings in 2000 are consistent with the more recent donslbyg the World Health Organization
(WHO), Health Canada, and other health authorities.
Furthermore, scientific proof of a causal association is establishegrosltiple criteria, only one of which is
epidemiologic association. Other important criteria in confirming diygamcluding strength of association,
consistency and specificity of observations, appropriate temporal reldfipdese-response relationship, biological
plausibility, and experimental verification) have not been satisfiethémplicit adverse effects of power-line
frequency EMF.
As discussed elsewhere, the regulation of high-voltage transmisgs is outside the statutory authority of the board.
Moreover, the two agencies to which such regulation has been committ€drsiC/DH--have both found no causal
relationship between EMF and adverse effects on human health, and the SCCitasethred specifically rejected,
the same claims repeated by the petitioner now to the board.
The petitioner states that customary practice is to estabtysttations around current classification rather than
speculate on the outcome of future evaluations. We would agree with thieestatin that regulation should be
driven by good science and available evidence, without regard for suppoditiere is clearly not enough evidence at
this time to support restrictive regulation, and there should be no assumptidurefrésearch results.
RESPONSE The scientific evidence of health risks assodiatgh exposure to ELF is indeed inconclusive. &bwer,
we agree with the observation that the two agenudidsthe authority to regulate transmission lined their associated
electromagnetic fields--SCC and VDH--have alreaglglided to do so in the absence of any specifitttheasafety risks.
13. SUBJECT: Status of current research.
COMMENTER : Dominion Virginia Power (DVP); Old Dominion Eleict Cooperative (ODEC)/Virginia, Maryland and
Delaware Association of Electric Cooperatives (VMBZ)
TEXT: The petitioner has selectively pulled excerpts from the World iM&atjanization’'s (WHO) Environmental
Health Criteria (EHC) 238 to support his view. For example on page 2 of hisrpdtié chooses to include the
following language from EHC 238:
Scientific evidence suggesting that everyday, chronic low-inte¢aityve 0.3—0.4T) power-frequency
magnetic field exposure poses a health risk is based on epidemabkigities demonstrating a consistent
pattern of increased risk for childhood leukemia.
However, he omits the next two sentences in EHC 238, which go on to state:
Uncertainties in the hazard assessment include the role thadl s@iéction bias and exposure
misclassification might have on the observed relationship between ntafigids and childhood leukemia. In
addition, virtually all of the laboratory evidence and the mechanistiteree fail to support a relationship
between low-level ELF magnetic fields and changes in biological iamoti disease status.
Further, as outlined in § 1.1.12 of EHC 238, Protective Measures, the InterhAgienay for research on Cancer
(IARC) clearly states that causal evidence with regard to ENifited and only precautionary measures are
warranted:
However, it is not recommended that the limit values in exposure maddde reduced to some arbitrary level
in the name of precaution. Such practice undermines the scientific founoiatrgmch the limits are based
and is likely to be an expensive and not necessarily effective way ofljpigyarotection.
National Authorities should implement an effective and open communicatadegst to enable informed
decision-making by all stakeholders; this should include information onrftbwduals can reduce their own
exposure.
The petitioner also includes excerpts from several witnesséshoey regarding EMF in proceedings before the State
Corporation Commission. He failed to cite the recent testimony of DipRdle, MD, PhD, offered on February 9,
2010 on behalf of DVP in SCC Case No. PUE-2009-00049. (Dr. Cole is a professor eoh&pisemiology at the
University of Alabama at Birmingham and is familiar with issudatireg to electric and magnetic fields and concerns
about cancer.) In that testimony, Dr. Cole was asked to respond to the gU#tianis the general status of research
on the issue?” His response was the following:
The question of EMF as a possible cause of cancer in human beings hawéstigated by epidemiologists
in more than 200 studies, now spanning 31 years. There also have been hundred$ afdmrakecular
studies reported. In addition, innumerable reviews of the question have besregieoth by academic and
regulatory bodies.
Despite this extensive research, EMF is not recognized as a human carciNogecientific or regulatory
body, including the International Agency for Research on Cancer (“IARC"), therceesearch arm of the
World Health Organization, and the National Toxicology Program of the UnitéesStehich is an arm of the
U.S. Public Health Service, has categorized EMF as a carcinogen for hungs) Behese are the two most
widely regarded agencies that are considered authoritative indéthesr approach to categorization of
agents. Comments filed in this proceeding cite observations from otheresg@mcl even these agencies
have not categorized EMF as a human carcinogen. There is no precedengtontdhad has received such




intense investigation and that has failed to be recognized as a carcinegiesequently to become so
recognized.
Dr. Cole also summarized the results of the research on the heaith effEMF as follows:
During a 29-year period, hundreds of epidemiologic and possibly thousands of otbaftgjmenedical
studies have been conducted on the possible health effects of EMF. ekitpEddF is not recognized as a
cause of, or contributor to, any disease of human beings. In my opinion, and based on leggaofirthe
EMF literature and of the history of cancer epidemiology, it is unlitedy EMF will prove to be a cause of
cancer in human beings.
RESPONSE The summary of current research with respectt&/lH.-M is appreciated. We agree that the scientific
evidence of health risks associated with exposuEd £ is inconclusive.
14. SUBJECT: Federal standards.
COMMENTER : Dominion Virginia Power (DVP)
TEXT: There are no federal standards in the United States limiting omnglair residential exposure to power line
EMF. U.S. EPA reports that much of the research about power lines and theapbeaith effects of exposure to
electromagnetic fields is inconclusive, and that the general $idemthsensus is that the evidence available is weak
and is not sufficient to establish a definitive cause-effect oaiship (sedttp://www.epa.gov/radtown/power-
line.html).
The National Institute of Health’s National Institute of Environmental tH&atiences (NIEHS) also affirms that a
casual relationship between residential exposure to EMF and an incrisksaf cancer has not been established.
Based on review of scientific research and studies, the NIEHS remmaisoontinued education on practical ways of
reducing exposure to EMF, but makes no mention for the need for action to regulateectq&3dF (see
http://www.niehs.nih/health/topics/agents/¢mf
RESPONSE We agree that there are no federal standardsding those from EPA and NIEHS, governing ELF/EMF.
Note that EPA is responsible for issuing standfdair quality, which the board, in turn, implent&en
15. SUBJECT: Presence of EMF beyond transmission lines.
COMMENTER : Potomac-Appalachian Transmission Highline Allegheny Virglmensmission Corporation
(PATH-VA); Appalachian Power
TEXT: The extremely low frequency EMF addressed irptitéion are associated with a multitude of soutbesughout
our daily environments, not just on transmissightriof-ways. In fact, EMF are ubiquitous--they wceherever there is
a flow of electric current. They are associatedhwitiny sources, including appliances, equipmedte#ettric wiring in
homes, offices, hospitals and other workplacegjefisas in schools and other facilities where akifdspend significant
time each day. EMF are also associated with #etréd distribution lines that bring electric povterour homes,
workplaces and stores throughout the neighborhaetitss, and towns of Virginia. There is nothingusual about the
EMF on transmission right-of-ways, and the expastivat children and adults experience daily asuaitref the numerous
sources of EMF throughout our homes, schools, anmkimg environments can equal or exceed the EMéldean
transmission right-of-ways. Given that EMF arespre in virtually every aspect of modern, eleedfsociety, the
petitioner's proposal for the board to issue regula based on alleged health effects from EMFaasal with high-
voltage transmission lines would open the boahtis for wide-scale regulation of EMF from a miuitie of indoor and
outdoor sources.
RESPONSE The commenter's discussion of the level of orgiEMF exposure is acknowledged.
16. SUBJECT: Scientific evidence of health effects.
COMMENTER : Potomac-Appalachian Transmission Highline Allegheny Virginensmission Corporation
(PATH-VA); Appalachian Power; Old Dominion Elect@ooperative (ODEC)/Virginia, Maryland and Delaware
Association of Electric Cooperatives (VMDAEC)
TEXT: There is no scientific justification for the pomal. The petitioner repeatedly cites NIEHS and WHO as
authorities for the proposition that children are at risk from EMF. Taegw®rities, however, did not find that
exposure to EMF presents a health risk to children or adults. In a 1999 oePortgress, NIEHS concluded that
"[tlhe NIEHS believes that the probability that ELF-EMF exposureuly & health risk is currently small. The weak
epidemiological associations and the lack of any laboratory suppdinefse associations provide only marginal
scientific support that exposure to this agent is causing any degraevof INIEHS Report on Health Effects from
Exposure to Power Line Frequency Electric and Magnetic Fields, NIEHS &idnlidNo. 99-4493.) NIEHS prepared
this report for Congress at the end of a multi-year, $45 million national ces@agram to investigate alleged health
risks; it provides the following statement:
[tlhe conclusion of this report is insufficient to warrant aggikesregulatory concern. However, because
virtually everyone in the United States uses electricity and therefooutinely exposed to ELF-EMF, passive
regulatory action is warranted such as a continued emphasis on educating paothithend the regulated
community on means aimed at reducing exposures. The NIEHS does not belietleethedimcers or non-
cancer health outcomes provide sufficient evidence of a risk to cyrrearttant concern.



http://www.epa.gov/radtown/power-line.html
http://www.epa.gov/radtown/power-line.html
http://www.niehs.nih/health/topics/agents/emf

Advocacy groups have opposing views concerning the health effects of ELFSenie advocacy groups
want complete exoneration and others want a more serious indictment. Ouriooschus prudent and
consistent with the scientific data. | am satisfied with the report dievéd provides a pragmatic,
scientifically-driven basis for any further regulatory review.
Similarly, following a detailed review of EMF research in 2007, WHGQCedt#tat "[bJased on a recent in-depth review
of the scientific literature, the WHO concluded that currentemgd does not confirm the existence of any health
conseqguences from exposure to low level electromagnetic field." W4d@lso concluded that "[d]espite extensive
research, to date there is no evidence to conclude that exposure to lowelgvehrelgnetic fields is harmful to human
health." (About Electromagnetic Fields, World Health Organization, 2010.)
Other national and international health authorities have reached cohsgtelusions. For example, in January 2010,
Canada's national health authority concluded that "when all of the studesarated together, the evidence
suggesting that EMFs may contribute to an increased risk of canesy iw&ak." (Electric and Magnetic Fields at
Extremely Low Frequencies, Health Canada, Catalogue #H13-7/70-2010E-PDF, 2@lih. Jdeada's analysis also
addressed the classification of EMF as "possibly carcinogenic'ebntirnational Agency for Research on Cancer
(IARC):
The International Agency for Research on Cancer (IARC) has evaluatedkthtdfisalata and has classified
ELF magnetic fields as being 'possibly carcinogenic" to humans. AR« liais classification on the
following:
-- human health population studies showing weak evidence of an associ#tichildihood leukemia; and
-- a large database of laboratory study results showing inadequate evidanaessebciation with cancer in
animals.
To put this into context, it is important to understand that the "possildinogenic” classification is also
applied to coffee, gasoline engine exhaust, and pickled vegetables ofted igsed for agents that require
further study.
RESPONSE As discussed in the response to comment 13, ree #luat the scientific evidence of the harmfutet of
ELF/EMF is inconclusive.
17. SUBJECT: NIEHS position on regulatory action.
COMMENTER : Potomac-Appalachian Transmission Highline Allegheny Virglmensmission Corporation
(PATH-VA); Appalachian Power
TEXT: The petition misconstrues the position taken by NIEHS with regamt¢otml regulatory action. Rather than
encourage any regulation of EMF, NIEHS expressly noted that "[r]legulattions prompted by this review of ELF-
EMF are not the purview of the NIEHS." Moreover, NIEHS concluded thatWaseo scientific justification for
"aggressive" regulation. Instead, NIEHS validated existing volupiastices of educating the public and the
regulatory community about EMF, and the continuation of existing industry madticthe siting of transmission
lines. What the NIEHS did not recommend was new and dramatic restrictiommtegilee land uses on transmission
line right-of-ways:
The NIEHS suggests that the level and strength of evidence supporirgNEE exposure as a human health
hazard are insufficient to warrant aggressive regulatory actiuns,; we do not recommend actions such as
stringent standards on electric appliances and a national program tdlltagismission and distribution
lines. Instead the evidence suggests passive measures such as a canphasis @n educating both the
public and the regulated community on means aimed at reducing exposures. bigigelSssthat the power
industry continue its current practice of siting power lines to reducesasgmand continue to explore ways to
reduce the creation of magnetic fields around transmission and distribuésmitiout creating new hazards.
We also encourage technologies that lower exposures from neighborhoddititistrines provided that they
do not increase other risks, such as those from accidental electramuiien (NIEHS Report on Health
Effects from Exposure to Power-Line Frequency Electric and Magnefitsb
RESPONSE We appreciate the commenters' discussion of NIEgd&nmendations for addressing ELF/ELM, and
agree that different means of addressing the whige than air quality regulation is appropriate.
18. SUBJECT: SCC jurisdiction and decisions.
COMMENTER : Potomac-Appalachian Transmission Highline Allegheny Virglmensmission Corporation
(PATH-VA); Appalachian Power
TEXT: The petition fails to alert the board that the precise regulatognasaiught from this board has been rejected
repeatedly by the SCC over the past two years. As discussed in comment 1@jeherpgought to prohibit the
company from granting permission for any public trails, recreational,aneasy public activity in its right-of-way.
The petitioner’s claims that regulatory action is needed to address pedlth risks from EMF have been considered
in a number of proceedings before the SCC over the past year. See, e.g.rda@ndii@y 29, 2009, Application of
Virginia Electric and Power Company, Case No. PUE-2008-00063, State Corporation Siomn3tate of Virginia;
Final Order, June 24, 2009, Application of Appalachian Power Company, Case No. PUE-2008-G2679, S




Corporation Commission, State of Virginia; Final Order, December 21, 20@8icagion of Appalachian Power
Company, Case No. PUE-2008-00096, State Corporation Commission, State of Virginieh dass after due
consideration of the merits of the record evidence, the SCC has denpaditioaer’s claims.

In light of these recent rulings from the SCC, what petitioner seedectonplish before this board is little more than
an end run around the SCC. The SCC is the regulatory agency with printicjion over health and safety issues
related to the design, construction, routing and operation of transmission lihesdammonwealth, including land
uses permitted within transmission line right-of-ways. Given the SERiensive jurisdiction over the issue of what
land uses are appropriate and permissible on transmission line rigigrahe board should not sanction the
petitioner’s attempt to ignore the SCC'’s prior and recent rulings aghenszgulatory action the petitioner seeks.
RESPONSE The commenter's discussion of previous SCC actsoacknowledged. As discussed elsewhere, theiSCC
the agency in Virginia responsible for making decis about the siting and use of transmission lines

HIGH PRIORITY VIOLATORS (HPV's) FOR THE SECOND QUAR TER, 2010
NOV’s Issued from January through March 2010

DEQ Facility Brief Description Status
Region
NRO City of Manassas / Discovery dates- 2/17/2010 NOV - Issued 03/02/2010
Virginia Municipal (6{0) - In Development
Energy Association
(VMEA) Alleged violations: Additional Information:

Manassas City, Virginia | Failure to submit the Title V Semi- | The SAMR was submitted.
Annual Monitoring Report (SAMR)
Registration No. 71977 | within the required time frame.

SIC 4911

Electrical Services
NAICS 221112
Utilities (Diesel Electric

Generators)

TRO Western Fumigation Discovery dates- 1/11/2010 NOV - Issued 02/05/2010
/Western Industries- CcO - In Development
North, LLC

Alleged violations: Additional Information:
Suffolk City, Virginia
Construction and operation of a On April 30, 2010, DEQ received
Registration No. 61580 | fumigation facility without acquiring | the Facility “Case-by-case MACT
the appropriate permits. determination” as required by
SIC 4959 Section 112G of the 1970 Clean Air
Sanitary Services, NEC Act (42 USC §740%t seq.).
NAICS 488119
Transportation and Negotiations are ongoing.

Warehousing

CO’s Issued from January through March 2010

PRO Omega Protein - Discovery dates- 7/23/09 NOV - Issued 9/24/09
Reedville CcO - Issued 03/26/201C
Civil Penalty -$22,045.00
Reedville, Virginia Alleged violations:
Northumberland County
Failure to maintain control Additional Information:
Registration No. 40278 | equipment, report malfunctions, and
conduct required stack testing of an| Conduct testing no later than July 15,
SIC 2077 emissions unit. 2010 for Sulfur Dioxides contained




Animal and Marine Fats &
Oils

NAICS 311613

Food Mfg. — Animal
Slaughtering and Processing

in the airless dryers (D1 and D2)
waste evaporator or condenser ver
streams as exhausted through boil
BW1 and BW2,

By June 1, 2010 Omega must have
permanently removed the fish mea
flame dryers 1R and 5, meal coolel
MC1, amended the"22008 SAMR

—

1%

2I'S

b

and the 2008 ACC and submitted an
updated operating and maintenance
plan.

BRRO | Intermet Radford Discovery dates- 6/9/09 NOV - Issued 7/20/09
Foundry CcoO - De-Referred
Radford, Virginia Alleged violations: Additional Information:

Radford City
Failed to submit CY 2008 Title V Title V ACC and SAMR were both
Registration No. 21256 | Annual Compliance Certification received.
(ACC) and Semi-Annual Monitoring
SIC 3321 Report (SAMR) in a timely manner, | The Facility is no longer operating
Gray Iron Foundries conduct weekly opacity observations,and is in Bankruptcy proceedings.
NAICS 331511 and keep the associated records.
Primary Metal Mfg.— Iron The case was De-referred
Foundries
CO’s In Development — Previously Reported NOV’s
TRO Southeastern Public Discovery date— 4/23/09 NOV - Issued 4/23/09
Service Authority (6{0) - In Development
(SPSA) — Refuse
Derived Fuel Plant Alleged violation: Additional Information:
Portsmouth, Virginia Quarterly Excess Emissions Reports| On 5/28/09 SPSA informed DEQ
Portsmouth City (EERS), document CO limits being | that the facility is updating the
exceeded during 6 different quarterly) BMP’s to reduce CO emissions and
Registration No. 61018 | reports since July 2005. promote complete combustion.
SIC 4961 & 4953 The Title V permit was amended an
Steam & Air Conditioning 7/21/09 to incorporate the CO limi
sup, & Refuse systems from the PSD Permit.
NAICS 221330, 562213
& 5_62219 . April 2010, the facility was
Utilities, Solid Waste purchased by Wheelabrator
Combustor, Waste Portsmouth Inc (Wheelabrator).
Treatment and Disposal
DEQ is negotiating a joint Order
with SPSA and Wheelabrator.
TRO Royal Fumigation Inc. Discovery dates- 11/30/09 NOV - Issued 12/21/09
(6{0) - In Development

Suffolk City, Virginia

Alleged violations:

Additional Information:




Registration No. 61579

SIC 4959

Sanitary Services, NEC
NAICS 488119
Transportation and
Warehousing

Construction and operation of a
fumigation facility without acquiring
the appropriate permits.

On April 30, 2010, DEQ received
the Facility “Case-by-case MACT
determination” as required by
Act (42 USC §740%t seq.).

Negotiations are ongoing.

Section 112G of the 1970 Clean Al

EPANOV’s Issued from January through March 2010 - NEON

EPA CO’s Issued from January through March 2010 - NONE

EPACO'’s In Development — Previously Reported NOV’s

*The inspections at the Hopewell facilities were conducted as part ofRelgion III's Hopewell Geographic
Initiative, which is an enforcement strategy created, in part tohatigerstand the transfer of volatile organic
compounds and hazardous air pollutants between facilities in the Hopewell geogaaysiied.

*EPA Ashland Aqualon Discovery date— 11/8/07 EPA NOV - Issued 4/2/09
Functional Ingredients
(Hercules) Alleged violations: Additional Information:
Hopewell, Virginia Alleged violations of the Cellulose 7/8/09 - NOV Meeting was held
Hopewell City MACT (40 CFR 63 Subpart UUUU) | with EPA, DEQ, and the
and the associated Leak Detection ap&esponsible Party
Registration No. 50363 | Repair (LDAR) program.
SIC 2869
Industr. Organic Chemical
NEC
NAICS 325199
Chemical Mfg.
*EPA | Hopewell Regional Discovery dates- 11/7/07 NOV - Issued 7/6/09
Wastewater Treatment
Facility (WWTP) Alleged violations: Additional Information:
Hopewell, Virginia Violations of 40 CFR 63 Subpart VVV 9/23/09 - NOV Meeting was held
Hopewell City (Publically Owned Treatment Works | with EPA, DEQ, and the
POTW) and Reasonably Available | Responsible Party
Registration No. 50735 | Control Technology (RACT) that
include failure the to provide
SIC 4952 appropriate notification, meet control
Sewage Systems requirements, conduct inspections and
NAICS 221320 monitoring, properly calculate
Utilities, Water, Sewage andemission values.
Other Systems
*EPA DuPont Teijin Films Discovery date — 4/18/08 NOV - Issued 7/17/09
Hopewell, Virginia Alleged violations: Additional Information:
Chesterfield County
Violations of 40 CFR 63 Subpart JJJ| 9/10/09 - NOV Meeting was held
Registration No. 50418 | (Polymers and Resins Group V), with EPA, DEQ, and the
Subpart H (Equipment Leaks), and | Responsible Party




SIC 2821

Plastic Material/Synthetic
resins

NAICS 325211

Chemical - resin, Synthetic
rubber, and artificial
synthetic fibers.

Subpart EEEE (Organic Liquid
Distribution (Non-Gasoline) that
include improper use of emission
debits and credits; failure to provide
certifications, reports and plans;
improper emission controls; and failu
to identify and repair leaking
components.

re

*EPA

Honeywell International
Inc.

Hopewell, Virginia
Hopewell City

Registration No. 50232

SIC 2869, 2899, 2819
Industr. Organic Chemical
NEC, Chemical & Chem.
Prep, NEC, Industrial
Inorganic Chemicals
NAICS 325199
Chemical Mfg.

Discovery date— 11/6/07

Alleged violations:

1 NOV - Alleged violations of the
Benzene Waste NESHAP (40 CFR §
Subpart FF) and the associated Leak
Detection and Repair (LDAR) progra
for the Organic HAPs from Equipmer]
Leaks MACT (40 CFR 63 Subpart H

2" NOV - Annual NOx and PM10
emission limit exceedances in 2004,
2005, 2006, and 2007 at the A, C, D,
and E trains of the Area 9

EPA 1"NOV
EPA 2" NOV

- Issued 3/10/09
- Issued 8/21/09

Additional Information:

NOV Meetings have been held
Iwith EPA, DEQ, and the
Responsible Party on 5/27/09,
ml1/17/09 and 03/25/10.
it

hydroxylamine production unit.




